GP§

2-26-99
Vol. 64 No. 38
Pages 9435-9904

Y

1|||I

gy
\
IIIIIII'II

Whyyygqnn

d r

’|||Ill!ii|||llllllll
[

|

||||||||||l
Hnnmm

y
-

<|||in|

f

Wiy gqqed

Friday
February 26, 1999

Briefings on how to use the Federal Register
For information on briefings in Washington, DC, see
announcement on the inside cover of this issue.

Now Available Online via
GPO Access

Free online access to the official editions of the Federal
Register, the Code of Federal Regulations and other Federal
Register publications is available on GPO Access, a service
of the U.S. Government Printing Office at:

http://www.access.gpo.gov/naral/index.html
For additional information on GPO Access products,

services and access methods, see page Il or contact the
GPO Access User Support Team via:

O  Phone: toll-free: 1-888-293-6498

O Email: gpoaccess@gpo.gov

Attention: Federal Agencies
Plain Language Tools Are Now Available

The Office of the Federal Register offers Plain Language
Tools on its Website to help you comply with the
President’s Memorandum of June 1, 1998—Plain Language
in Government Writing (63 FR 31883, June 10, 1998). Our
address is. http://www.nara.gov/fedreg

For more in-depth guidance on the elements of plain
language, read ‘*Writing User-Friendly Documents”’ on the
National Partnership for Reinventing Government (NPR)
Website at: http://www.plainlanguage.gov
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The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see http://www.nara.gov/
fedreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federal Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a computer
and modem. When using Telnet or modem, type swais, then log

in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512-1262; or call (202) 512-1530 or 1-888-293-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday—Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $555, or $607 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $220. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or
$8.00 for each group of pages as actually bound; or $1.50 for

each issue in microfiche form. All prices include regular domestic
postage and handling. International customers please add 25% for
foreign handling. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 64 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806

General online information 202-512-1530; 1-888-293-6498
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

NOW AVAILABLE ONLINE

The October 1998 Office of the Federal Register Document
Drafting Handbook

Free, easy online access to the newly revised October 1998
Office of the Federal Register Document Drafting Handbook
(DDH) is now available at:

http://www.nara.gov/fedreg/draftres.html

This handbook helps Federal agencies to prepare documents
for publication in the Federal Register.

For additional information on access, contact the Office of
the Federal Register’s Technical Support Staff.

Phone: 202-523-3447
E-mail: info@fedreg.nara.gov

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal
Regulations.
Sponsored by the Office of the Federal Register.
Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development regulations.
2. The relationship between the Federal Register and Code
of Federal Regulations.
3. The important elements of typical Federal Register
documents.
4. An introduction to the finding aids of the FR/CFR system.
To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.

FOR:

WHO:
WHAT:

WHY:

WASHINGTON, DC

March 23, 1999 at 9:00 am.

Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

WHEN:
WHERE:
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Vol. 64, No. 38
Friday, February 26, 1999

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Florfenicol
Solution

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by
Schering-Plough Animal Health Corp.
The supplemental NADA provides for
use of florfenicol injectable solution in
cattle for treatment of foot rot (bovine
interdigital phlegmon).

EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT:
William T. Flynn, Center for Veterinary
Medicine (HFV-133), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-827-7570.

SUPPLEMENTARY INFORMATION: Schering-
Plough Animal Health Corp., 1095
Morris Ave., P.O. Box 1982, Union, NJ
07083-1982, filed supplemental NADA
141-063 that provides for veterinary
prescription use of Nuflor( Injectable
Solution (florfenicol) for treatment of
cattle for bovine interdigital phlegmon
(foot rot, acute interdigital
necrobacillosis, infectious
pododermatitis) associated with
Fusobacterium necrophorum and
Bacteroides melaninogenicus. The
supplemental NADA is approved as of
January 14, 1999, and the regulations
are amended by revising 21 CFR
522.955(d)(1) to reflect the approval.
The basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this supplement may be
seen in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under 21 U.S.C. 360b(c)(2)(F)(iii), this
supplemental approval for food-
producing animals qualifies for 3 years
of marketing exclusivity beginning
January 14, 1999, because the
supplemental application contains
substantial evidence of the effectiveness
of the drug involved, any studies of
animal safety or, in the case of food-
producing animals, human food safety
studies (other than bioequivalence or
residue studies) required for approval
and conducted or sponsored by the
applicant. Three years marketing
exclusivity is limited to use of the drug
for treatment of bovine interdigital
phlegmon associated with F.
necrophorum and B. melaninogenicus.

The agency has determined under 21
CFR 25.33(d)(5) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 522.955 is amended by
revising paragraph (d)(1)(i)(B) to read as
follows:

§522.955 Florfenicol solution.

* * * * *

(d)***

(i) * x *
(B) Indications for use. For treatment
of bovine respiratory disease (BRD)
associated with Pasteurella
haemolytica, P. multocida, and
Haemophilus somnus. For treatment of
bovine interdigital phlegmon (foot rot,
acute interdigital necrobacillosis,
infectious pododermatitis) associated
with Fusobacterium necrophorum and
Bacteroides melaninogenicus.
* * * * *

Dated: February 1, 1999.
Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 99-4762 Filed 2—25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF STATE
22 CFR Part 95

[Public Notice 2991]

Office of the Secretary; Implementation
of Torture Convention in Extradition
Cases

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State
issues these regulations implementing
the Convention Against Torture and
Other Cruel, Inhuman, or Degrading
Treatment or Punishment, as required
by section 2242 of the Foreign Affairs
Reform and Restructuring Act of 1998,
Public Law 105-277.

Article 3 of the Torture Convention
prohibits, among other things, the
extradition of a person to a State if there
are ‘‘substantial grounds for believing”
that the individual “would be in danger
of being subjected to torture” in that
State. In its instrument of ratification to
the Torture Convention, the United
States included an understanding that
the Article 3 standard means that the
person would be “more likely than not”
to be tortured if extradited to that
requesting State. This rule records
procedures currently in place for
considering the question of torture in
appropriate cases when the Secretary of
State determines whether to sign a
warrant surrendering a fugitive for
extradition.

DATES: Effective date: February 26, 1999.
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FOR FURTHER INFORMATION CONTACT:
Samuel L. Witten, Assistant Legal
Officer, Office of Law Enforcement and
Intelligence, Office of the Legal Adviser,
Department of State, 202—647-7324.

SUPPLEMENTARY INFORMATION: This rule
implements certain obligations in the
context of extradition undertaken by the
United States as party to the Convention
Against Torture and Other Cruel,
Inhuman, or Degrading Treatment or
Punishment (““Torture Convention”).
Avrticle 3 of the Torture Convention
provides that no State party “‘shall
expel, return (‘refouler’) or extradite a
person to another State where there are
substantial grounds for believing that he
would be in danger of being subjected
to torture.” Promulgation of the rule is
required by section 2242 of the Foreign
Affairs Reform and Restructuring Act of
1998, P.L. 105-277, which provides
that, not later than 120 days after the
date of enactment of that Act, “‘the
heads of the appropriate agencies shall
prescribe regulations to implement the
obligations of the United States under
Atrticle 3 of the [Torture Convention],
subject to any reservations,
understandings, declarations, and
provisos contained in the United States
Senate resolution of ratification of the
Convention.”

Pursuant to sections 3184 and 3186 of
Title 18 of the United States Criminal
Code, the Secretary of State is the U.S.
official responsible for determining
whether to surrender a fugitive to a
foreign country by means of extradition.
In order to implement the obligation
assumed by the United States pursuant
to Article 3 of the Convention when
making this determination, the
Department considers, when
appropriate, the question of whether a
person facing extradition from the U.S.
*“is more likely than not” to be tortured
in the State requesting extradition.
These regulations record the already
existing procedures followed in this
consideration.

Section 95.1 provides definitions for
key terms. Subsection (b) defines
“torture,” incorporating the definition
from the Torture Convention and the
understandings included in the
Instrument of Ratification.

The definition set forth in
subparagraph (b)(1) provides that torture
includes the intentional infliction of
severe pain or suffering on a person,
whether physical or mental, for
purposes such as obtaining from that
person or a third person information or
a confession; punishing that person for
an act he or a third person has
committed or is suspected of having
committed; or intimidating or coercing

that person or a third person; or for any
reason based on discrimination of any
kind.

The definition also limits torture to
situations where the treatment is
inflicted by or at the instigation of or
with the consent or acquiescence of a
public official or other person acting in
an official capacity. Subparagraph (4)
further provides in this respect that
torture applies only to acts directed
against persons in the offender’s
custody or physical control; the term
“‘acquiescence” is further defined in
subparagraph (5) to mean that the public
official, prior to the treatment at issue,
must be aware of the activity and
thereafter breach his or her legal
responsibility to intervene to prevent
such activity.

The final sentence in subparagraph (1)
provides that torture does not include
pain or suffering arising only from,
inherent in or incidental to lawful
sanctions. The term “lawful sanctions”
is further defined in subparagraph (6)
which provides that it includes
judicially imposed sanctions and other
enforcement actions authorized by law,
provided that such sanctions or actions
were not adopted in order to defeat the
object and purpose of the Convention to
prohibit torture.

Subparagraph (b)(2) requires that the
act be specifically intended to inflict
severe physical or mental pain or
suffering and provides that mental pain
or suffering refers to prolonged mental
harm caused by or resulting from certain
enumerated actions. Subparagraph (3)
provides that noncompliance with
applicable legal procedural standards
does not per se constitute torture.

Subparagraph (7) makes clear that the
term ““torture’ refers to an extreme form
of cruel and inhuman treatment. As
reflected in the title to the Convention,
torture does not include lesser forms of
cruel, inhuman or degrading treatment
or punishment.

On the standard established in Article
3 of the Torture Convention, paragraph
(c) records the U.S. understanding from
the Instrument of Ratification that
“[w]here there are substantial grounds
for believing that [a fugitive] would be
in danger of being subjected to torture”
means “if it is more likely than not that
the fugitive would be tortured.”

Paragraph (d) reflects the fact that all
decisions on extradition are made by the
Secretary (including an Acting Secretary
in the Secretary’s absence) or the
Deputy Secretary, by delegation. For
ease of reference, the term Secretary as
used in the rule includes the Deputy
Secretary.

Subsection 95.2 entitled
“Application” sets forth the relevant

provisions of the Convention and
describes the Secretary’s authority
under 18 U.S.C. 3184 and 3186 to
determine whether to surrender a
fugitive for extradition to a foreign
country. It also explains that it is in the
context of making this decision that the
Department considers the question of
likelihood that a given individual will
be tortured.

Subsection 95.3 reflects the statutory
framework in which decisions on
extradition are presented to the
Secretary only after a fugitive has been
found extraditable by a United States
judicial officer. This subsection explains
that appropriate policy and legal offices
in the Department review and analyze
relevant information in cases where
allegations relating to torture are made
or the issue is otherwise brought to the
Department’s attention in preparing a
recommendation to the Secretary as to
whether or not to sign the surrender
warrant. Once this analysis is complete,
the Secretary may decide to surrender
the fugitive to the requesting State, to
deny surrender of the fugitive, or to
surrender the fugitive subject to
conditions.

Subsection 95.4 sets forth the fact that
decisions of the Secretary concerning
surrender of fugitives for extradition are
matters of executive discretion not
subject to judicial review. The statute
requiring publication of this rule also
provides that, notwithstanding any
other provision of law, no court shall
have jurisdiction to review these
regulations, and nothing in that statute
shall be construed as providing any
court jurisdiction to consider or review
claims raised under the Torture
Convention or that statute, or any other
determination made with respect to the
application of the policy set forth in that
statute. The statute provides for two
exceptions to this lack of jurisdiction,
neither of which is relevant here. The
first is for review of a final order of
removal pursuant to section 22 of the
Immigration and Nationality Act, which
is not applicable to extradition. The
second allows for the possibility that the
regulations themselves might provide
for review; this rule does not do so.

This rule involves a foreign affairs
function of the United States and thus
is excluded from the procedures of
Executive Order 12866 (58 FR 51735)
and 5 U.S.C. 553 and 554, but has been
reviewed internally by the Department
to ensure consistency with the purposes
thereof.

List of Subjects in 22 CFR Part 95

Extradition, Torture Treaties
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For the reasons set out in the
preamble, 22 CFR part 95 is added to
subchapter J as follows:

PART 95—IMPLEMENTATION OF
TORTURE CONVENTION IN
EXTRADITION CASES

Sec.
95.1
95.2

Definitions.
Application.
95.3 Procedures.
95.4 Review and construction.

Authority: 18 U.S.C. 3181 et seq.;
Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or
Punishment.

§95.1. Definitions.

(a) Convention means the United
Nations Convention Against Torture and
Other Forms of Cruel, Inhuman or
Degrading Treatment or Punishment,
done at New York on December 10,
1984, entered into force for the United
States on November 10, 1994.
Definitions provided below in
paragraphs (b) and (c) of this section
reflect the language of the Convention
and understandings set forth in the
United States instrument of ratification
to the Convention.

(b) Torture means:

(1) Any act by which severe pain or
suffering, whether physical or mental, is
intentionally inflicted on a person for
such purposes as obtaining from him or
a third person information or a
confession, punishing him for an act he
or a third person has committed or is
suspected of having committed, or
intimidating or coercing him or a third
person, or for any reason based on
discrimination of any kind, when such
pain or suffering is inflicted by or at the
instigation of or with the consent or
acquiescence of a public official or other
person acting in an official capacity. It
does not include pain or suffering
arising only from, inherent in or
incidental to lawful sanctions.

(2) In order to constitute torture, an
act must be specifically intended to
inflict severe physical or mental pain or
suffering and that mental pain or
suffering refers to prolonged mental
harm caused by or resulting from:

(i) The intentional infliction or
threatened infliction of severe physical
pain or suffering;

(i) The administration or application,
or threatened administration or
application, of mind altering substances
or other procedures calculated to
disrupt profoundly the senses or the
personality;

(iii) The threat of imminent death; or

(iv) The threat that another person
will imminently be subjected to death,
severe physical pain or suffering, or the

administration or application of mind
altering substances or other procedures
calculated to disrupt profoundly the
senses or personality.

(3) Noncompliance with applicable
legal procedural standards does not per
se constitute torture.

(4) This definition of torture applies
only to acts directed against persons in
the offender’s custody or physical
control.

(5) The term **acquiescence” as used
in this definition requires that the
public official, prior to the activity
constituting torture, have awareness of
such activity and thereafter breach his
or her legal responsibility to intervene
to prevent such activity.

(6) The term “lawful sanctions” as
used in this definition includes
judicially imposed sanctions and other
enforcement actions authorized by law,
provided that such sanctions or actions
were not adopted in order to defeat the
object and purpose of the Convention to
prohibit torture.

(7) Torture is an extreme form of cruel
and inhuman treatment and does not
include lesser forms of cruel, inhuman
or degrading treatment or punishment.

(c) Where there are substantial
grounds for believing that [a fugitive]
would be in danger of being subjected to
torture means if it is more likely than
not that the fugitive would be tortured.

(d) Secretary means Secretary of State
and includes, for purposes of this rule,
the Deputy Secretary of State, by
delegation.

§95.2 Application.

(a) Article 3 of the Convention
imposes on the parties certain
obligations with respect to extradition.
That Article provides as follows:

(1) No State party shall expel, return
(“refouler”) or extradite a person to
another State where there are
substantial grounds for believing that he
would be in danger of being subjected
to torture.

(2) For the purpose of determining
whether there are such grounds, the
competent authorities shall take into
account all relevant considerations
including, where applicable, the
existence in the State concerned of a
consistent pattern of gross, flagrant or
mass violations of human rights.

(b) Pursuant to sections 3184 and
3186 of Title 18 of the United States
Criminal Code, the Secretary is the U.S.
official responsible for determining
whether to surrender a fugitive to a
foreign country by means of extradition.
In order to implement the obligation
assumed by the United States pursuant
to Article 3 of the Convention, the
Department considers the question of

whether a person facing extradition
from the U.S. ““is more likely than not”
to be tortured in the State requesting
extradition when appropriate in making
this determination.

§95.3. Procedures.

(a) Decisions on extradition are
presented to the Secretary only after a
fugitive has been found extraditable by
a United States judicial officer. In each
case where allegations relating to torture
are made or the issue is otherwise
brought to the Department’s attention,
appropriate policy and legal offices
review and analyze information relevant
to the case in preparing a
recommendation to the Secretary as to
whether or not to sign the surrender
warrant.

(b) Based on the resulting analysis of
relevant information, the Secretary may
decide to surrender the fugitive to the
requesting State, to deny surrender of
the fugitive, or to surrender the fugitive
subject to conditions.

§95.4 Review and construction.

Decisions of the Secretary concerning
surrender of fugitives for extradition are
matters of executive discretion not
subject to judicial review. Furthermore,
pursuant to section 2242(d) of the
Foreign Affairs Reform and
Restructuring Act of 1998, P.L. 105-277,
notwithstanding any other provision of
law, no court shall have jurisdiction to
review these regulations, and nothing in
section 2242 shall be construed as
providing any court jurisdiction to
consider or review claims raised under
the Convention or section 2242, or any
other determination made with respect
to the application of the policy set forth
in section 2242(a), except as part of the
review of a final order of removal
pursuant to section 242 of the
Immigration and Nationality Act (8
U.S.C. 1252), which is not applicable to
extradition proceedings.

Dated: February 18, 1999.
Strobe Talbott,
Deputy Secretary of State.
[FR Doc. 99-4560 Filed 2—25-99; 8:45 am]
BILLING CODE 4710-10-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW—FRL-6305-2]
Hazardous Waste Management

System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Final rule.

SUMMARY: The EPA today is granting a
petition submitted by McDonnell
Douglas Corporation (McDonnell
Douglas) of Tulsa, Oklahoma, to exclude
from hazardous waste control (or delist)
certain solid wastes generated at its U.S.
Air Force Plant No. 3 facility. This
action responds to McDonnell Douglas’
petition to delist these wastes under
those regulations that allow any person
to petition the Administrator to modify
or revoke any provision of certain
hazardous waste regulations of the Code
of Federal Regulations, and specifically
provide generators the opportunity to
petition the Administrator to exclude a
waste on a ‘‘generator-specific’ basis
from the hazardous waste lists. After
careful analysis, EPA has concluded
that the petitioned waste is not
hazardous waste when disposed of in
Subtitle D landfills. This exclusion
applies only to stabilized wastewater
treatment sludge. The sludges were
previously generated from the chemical
conversion coating of aluminum
operations at McDonnell Douglas’ Tulsa,
Oklahoma facility. The sludges were
disposed of in surface impoundments
which were then closed as a single
Resource Conservation and Recovery
Act (RCRA) landfill. The facility plans
to excavate the waste from the city
airport site and dispose of it offsite in

a Subtitle D landfill. Accordingly, this
final rule excludes the petitioned waste
from the requirements of hazardous
waste regulations under RCRA when
disposed of in Subtitle D landfills.
EFFECTIVE DATE: February 26, 1999.
ADDRESSES: The public docket for this
final rule is located at the
Environmental Protection Agency,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202, and is available for
viewing in the EPA Freedom of
Information Act Reading Room of the
7th floor from 8:30 a.m. to 4:00 p.m.,
Monday through Friday, excluding
Federal holidays. Call (214) 665-6444
for appointments. The reference number
for this docket is ““F-98—OKDEL-
AIRFORCEPLANTS3.” The public may
copy material from any regulatory

docket at no cost for the first 100 pages
and at a cost of $0.15 per page for
additional copies.

FOR FURTHER INFORMATION CONTACT: For
general and technical information
concerning this notice, contact David
Vogler (6PD-0), Environmental
Protection Agency, 1445 Ross Avenue,
Dallas, Texas, 75202—-2733, (214) 665—
7428.

SUPPLEMENTARY INFORMATION:
l. Background
A. Authority

Under 40 CFR 260.20 and 260.22,
facilities may petition EPA to remove
their wastes from hazardous waste
control by excluding them from the lists
of hazardous wastes contained in
§§261.31 and 261.32. Specifically,
§260.20 allows any person to petition
the Administrator to modify or revoke
any provision of parts 260 through 265
and 268 of 40 CFR; and § 260.22
provides generators the opportunity to
petition the Administrator to exclude a
waste on a ‘‘generator-specific” basis
from the hazardous waste lists.
Petitioners must provide sufficient
information to EPA to allow EPA to
determine that the waste to be excluded
does not meet any of the criteria under
which the waste was listed as a
hazardous waste. In addition, the
Administrator must determine, where
he/she has a reasonable basis to believe
that factors (including additional
constituents) other than those for which
the waste was listed could cause the
waste to be a hazardous waste, that such
factors do not warrant retaining the
waste as a hazardous waste.

B. History of This Rulemaking

McDonnell Douglas petitioned EPA to
exclude from hazardous waste control
its stabilized waste resulting from the
treatment of waste waters originating
from its chemical conversion coating of
aluminum operations at the Tulsa,
Oklahoma facility and disposed of in
surface impoundments which have been
closed as a single RCRA landfill. After
evaluating the petition, EPA proposed,
onJuly 14, 1998, to exclude McDonnell

Douglas’ waste from the lists of
hazardous wastes under §8§ 261.31 and
261.32. See 63 FR 37797. This
rulemaking addresses public comments
received on the proposal and finalizes
the decision to grant McDonnell
Douglas’ petition.

I1. Disposition of Petition

McDonnell Douglas Corporation,
Tulsa, Oklahoma

A. Proposed Exclusion

McDonnell Douglas petitioned the
EPA to exclude from the lists of
hazardous wastes contained in 40 CFR
261.31 and 261.32, its wastewater
treatment sludges from its chemical
conversion coating of aluminum
operations. These sludges were
disposed of in surface impoundments
and then later stabilized as part of the
process of closing the impoundments as
a single RCRA landfill. McDonnell
Douglas Corporation, located in Tulsa,
Oklahoma, petitioned for the exclusion
for a maximum volume of 85,000 cubic
yards of stabilized waste, described in
its petition as EPA Hazardous Waste No.
F019 with minor amounts of FO02,
F003, and FOO05. Approximately 5000
cubic yards of the total waste volume
will consist of about 2500 cubic yards
of unstabilized waste (presently located
in the bottom portion of the northwest
section of the closed surface
impoundments) mixed with about 2500
cubic yards of materials to stabilize the
waste. This exclusion only applies to
the wastes as described in the petition.

Specifically, in its petition,
McDonnell Douglas petitioned the
Agency to exclude its waste presently
listed as EPA Hazardous Waste No.
FO019—*‘Wastewater treatment sludges
from the chemical conversion coating of
aluminum except from zirconium
phosphating in aluminum can washing
when such phosphating is an exclusive
conversion coating process.” The
petitioned wastes are believed to also
have very small amounts of wastes
presently classified as F002, FO03, and
F005. The listed constituents of concern
for these waste codes are listed in Table
1. See 40 CFR part 261, Appendix VII.

TABLE 1.—HAZARDOUS WASTE CODES ASSOCIATED WITH WASTEWATER STREAMS

Waste code

Basis for characteristics/listing

methanol.

Hexavalent Chromium. Cyanide (complexed).

Tetrachloroethylene, trichloroethylene, methylene chloride, 1,1,1-trichloroethane, 1,1,2-trichloroethane, chloro-
benzene, 1,1,2-trichloro-1,2,2-trifluoroethane, ortho-dichlorobenzene, trichlorofluoromethane.

Xylene, acetone, ethyl acetate, ethyl benzene, ethyl ether, methyl isobutyl ketone, n-butyl alcohol, cyclohexanone,

Toluene, methyl ethyl ketone, carbon disulfide, isobutanol, pyridine, benzene, 2-ethoxyethanol, 2-nitropropane.
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McDonnell Douglas petitioned the
EPA to exclude this waste because it
does not believe that the stabilized
waste disposed of in a single RCRA
landfill meets the criteria for which it
was listed. McDonnell Douglas also
believes that the waste does not contain
any other constituents that would
render it hazardous. Review of this
petition included consideration of the
original listing criteria, as well as the
additional factors required by RCRA
§3001(f)(1).

In support of its petition, McDonnell
Douglas submitted: (1) descriptions of
its wastewater treatment processes and
the activities associated with petitioned
wastes; (2) results of the total
constituent list for 40 CFR 264
Appendix IX volatiles, semivolatiles,
metals, pesticides, herbicides,
polychlorinated biphenyls, furans, and
dioxins; (3) results of the constituent list
for Appendix IX on Toxicity
Characteristic Leaching Procedure
(TCLP) extract for identified
constituents; (4) results for total sulfide;
(5) results for total cyanide; (6) results
for pH; (7) results of the Multiple
Extraction Procedure (MEP) for acidic,
neutral, and basic extractions; (8) results
of ground water monitoring; and (9)
results of surface impoundment waste
analysis for constituents of concern.

B. Summary of Responses to Public
Comments

The EPA received public comments
on the proposed notice published on
July 14, 1998, from the Environmental
Defense Fund (EDF), Earth Concerns of
Oklahoma (EOC), and the Oklahoma
Chapter of the Sierra Club (OCSC) as
joint commenters.

Applicability of the Land Disposal
Restriction (LDR) Requirements

Comment: The EDF, EOC, and OCSC
(commenters) assert that “McDonnell
Douglas seeks authorization to excavate
the 85,000 cubic yards of landfilled
waste, stabilizing with fly ash or cement
kiln dust the previously untreated
waste, and disposing of the treated
waste in a nonhazardous waste lanfill.
However, it is well established this act
of excavation constitutes waste
generation, and thereby triggers all
applicable hazardous waste
requirements including treatment prior
to land disposal.”

Response: The EPA disagrees with the
commenters suggestion that the
petitioned waste once excavated would
be subject to land disposal restrictions
and associated treatment standards.
According to EPA records and
documents submitted by the facility, the
petitioned waste was last land disposed

on or before July of 1988, prior to the
effective date of an applicable land
disposal prohibition. Because the waste
will be delisted before being excavated
from the landfill (i.e., re-generated)
there will be no hazardous waste to
which a land disposal prohibition could
attach once the waste is excavated, and
therefore, the petitioned waste will not
be subject to LDRs and does not have to
meet the Land Disposal Restrictions
(LDRs) treatment standards before being
land disposed. See 63 FR 28617-8, May
26, 1998.

The EPA evaluated the waste and the
low health-based risk indicated that the
waste did not need to be handled as a
hazardous waste. The waste will still be
considered a solid waste and managed
as such under applicable state
regulations.

Comment: Regarding the untreated
waste, the commenters contend that
“EPA never addressed the application of
treatment standards to organic
constituents nor did EPA evaluate
whether the organic contaminants in the
sludge are legitimately treated using fly
ash, much less utilize the LDR variance
process as contemplated under existing
Agency policy.”

Response: The EPA did not address
the application of LDR treatment
standards to the untreated waste
because it will be stabilized with fly ash
or cement kiln dust prior to excavation.
Consolidation and in situ treatment (or
stabilization) of hazardous waste within
an area of contamination do not create
a new point of hazardous waste
generation triggering land disposal
restrictions. See October 14, 1998
memorandum, ‘‘Management of
Remediation Waste Under RCRA,”
Publication No. EP530-F-98-026, and
sources cited therein. See 63 FR 28617
and 28620, May 26, 1998. Assuming the
newly treated waste meets the delisting
levels and all other delisting conditions
prior to the point of waste regeneration,
the newly treated waste will be delisted.
Therefore, there will be no hazardous
waste to which a land disposal
prohibition can attach and land disposal
treatment standards would not apply
and a treatment variance is not
necessary. The EPA determined that
analytical results from twenty samples
representing the stabilized waste
indicated that the stabilization process
had worked to reduce the
concentrations of hazardous
constituents to below levels of health-
based concern. See 63 FR 37802, July
14, 1998.

Trichloroethylene, a constituent of
concern to the commenters was not
detected in the leachate analysis of the
previously stabilized sludge. Three

other organic constituents of concern to
the commenters were detected
sporadically in the twenty-one samples
analyzed for leachate concentrations.
The leachate concentration values that
were detected are as follows:
ethylbenzene (0.004, 0.004, 0.003, 0.002
mg/l), toluene (0.014, 0.033, 0.006,
0.019, 0.035, 0.015, 0.009 mg/l), and
xylenes (0.017, 0.019, 0.012,0.007, 0.011
mg/l). However, these values are below
drinking water Maximum Concentration
Levels (MCLs) even before the 95
percent Upper Confidence Limit (UCL)
was calculated or a Dilution Attenuation
Factor (DAF) was applied indicating
that the values are well below health-
based concerns. It should be noted that
these values are also very minimal
concentrations.

Since analysis of the portion of the
waste that had been stabilized using
flyash indicated that the process had
significantly reduced the concentrations
and mobility of the hazardous
constituents, it was considered
demonstrated that the unstabilized
sludges in the surface impoundments
which had been closed in place as a
landfill could also achieve similar
levels. If delisting levels cannot be
attained and the waste is placed in
another land disposal unit, then the
delisting states that the waste would be
considered a hazardous waste and must
be managed as such.

Comment: The commenters contend
that the use of evaporation and/or
dilution techniques to achieve
compliance with land disposal
treatment standards are not authorized
under RCRA or EPA regulations.

Response: As stated earlier, land
disposal restrictions do not apply in this
situation and therefore, land disposal
treatment standards do not apply also.
However, EPA agrees with commenters
that the organic contaminants do
evaporate and some dilution does occur
during the stabilization process for
which the RCRA unit was authorized
under a RCRA closure plan. In cases
where wastes are left in-place, it is
commonly authorized to stabilize
sludges in this manner. Under a RCRA
closure plan, which is subject to
approval by the Oklahoma Department
of Environmental Quality, protection of
human health and the environment
would be a major consideration. Also,
under the rules of the Occupational
Safety and Health Authority (OSHA)
and under a RCRA closure plan,
McDonnell Douglas is subject to meet
the worker safety requirements.

In considering this particular delisting
case, only three samples of five located
in one small area show concentrations
of total Trichloroethylene (<0.005,
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<0.005, 110, 166, and 1090 mg/kg), a
constituent of concern to the
commenters. The corresponding TCLP
leachate values are <0.1, ,0.1, 0.8, 0.9,
and 17.3 mg/l. Outside of this area,
Trichloroethylene was not detected.
Considering the small amount of waste
in the small area and the short duration
of time for stabilization within the unit
of the waste along with other site
conditions, the qualitative risk to the
public appears to be minimal.

After consideration of the concerns of
the commenters, EPA is adding two new
conditions to the conditional delisting
of the unstabilized sludges found in the
bottom of the northwest section of the
surface impoundments which have been
closed as a landfill. McDonnell Douglas
Corporation will be required to control
volatile emissions from the stabilization
process by collection of the volatile
chemicals as they are emitted from the
waste but before release to the ambient
air. The facility will also be required to
use adequate dust control measures.

McDonnell Douglas Corporation shall
control volatile emissions from the
stabilization process by collection of the
volatile chemicals as they are emitted from
the waste but before release to the ambient
air and the facility shall use dust control
measures. These two controls must be
adequate to protect human health and the
environment.

These two additional conditions will
prevent cross-media transfer and
provide more definitive protection to
the public and onsite workers. These
two conditions would normally be
considered under a new RCRA closure
(by removal) plan and under OSHA
regulations but are also being addressed
herein.

The delisting of the approximately
2500 cubic yards of unstabilized sludge
in this area is limited to 5000 total cubic
yards of stabilized waste after the
materials used in the stabilization
process (about 2500 cubic yards) are
added. Therefore, the maximum
allowable 1-to-1 dilution is not
considered a major factor. The materials
used to stabilize the waste raises the pH
of the combined materials to a basic
level which lowers the leachate
concentrations of metals as confirmed
by the MEP tests. The mixing of the
materials in the stabilization process
volatilizes the organic constituents
which are then collected before entering
the ambient air. A 1-to-1 dilution would
not reduce the present detected TCLP
concentrations (0.8, 0.9, and 17.3 mg/I
TCLP) to below the delisting limit for
the Trichloroethylene which is
calculated at a value of .280 mg/l TCLP.
This reduction must be accomplished
by this alternate treatment method.

The commenters state in a footnote
“EPA’s proposed delisting limits for the
organic contaminants will not ensure
legitimate and adequate treatment
because the delisting limits
substantially exceed Universal
Treatment Standard (UTS) and/or the
limits are expressed as leachate values
instead of total concentrations.” In order
to better demonstrate that legitimate
treatment has occurred in the case of
organic contaminants, EPA is adding a
requirement that the organic
constituents of concern in the
unstabilized sludge must be treated to
below the total concentration of the UTS
value as well as the calculated health-
based leachate concentration value.
Leachate values that are higher than the
total concentration are logically
eliminated.

(1) Delisting Levels: All leachable
concentrations for the constituents in (1)(A)
and (1)(B) in the approximately 5,000 cubic
yards of combined stabilization materials and
excavated sludges from the bottom portion of
the northwest lagoon of the surface
impoundments which are closed as a landfill
must not exceed the following levels (ppm)
after the stabilization process is completed in
accordance with Condition (3). Constituents
must be measured in the waste leachate by
the method specified in 40 CFR 261.24.
Cyanide extractions must be conducted using
distilled water in the place of the leaching
media per 40 CFR 261.24. Constituents in
(1)(C) must be measured as the total
concentrations in the waste(ppm).

(A) Inorganic Constituents (leachate)
Antimony—0.336; Cadmium—0.280;
Chromium (total)—5.0; Lead—0.84;
Cyanide—11.2;

(B) Organic Constituents (leachate)
Benzene—0.28; trans-1,2-Dichloroethene—
5.6; Tetrachloroethylene—0.280;
Trichloroethylene—0.280

(C) Organic Constituents (total analysis)
Benzene—10.; Ethylbenzene—10.; Toluene—
30; Xylenes—30.; trans-1,2-Dichloroethene—
30.; Tetrachloroethylene—6.0;
Trichloroethylene—6.0

If delisting limits are not met, then the
waste cannot be delisted and cannot be
transported to a Subtitle D landfill.

Comment: Commenters assert that the
delisting levels for the untreated sludge
are less stringent than the corresponding
UTS for cadmium, chromium, and lead.

Response: As stated previously, the
land disposal restrictions do not apply
to the waste that is subject to the
delisting and therefore, the UTS are not
required to be met. The delisting levels
were calculated using the EPACML
model and health-based concentrations
for drinking water. The resulting
calculated health-based concentrations
are above the UTS standards.

However, in evaluating the data, it
should be noted that the actual
concentrations of these three

constituents in the petitioned waste are
below the UTS concentrations when the
95 percent UCL is calculated (see next
response for an explanation of the 95
percent UCL). Furthermore, since the
stabilization reduced the actual
concentrations of the three constituents
in the 80,000 cubic yards of stabilized
waste to below the 95 percent UCL of
the UTS, it would be reasonably
expected that similar results would be
obtained after the 2500 cubic yards of
unstabilized sludges undergoes the
stabilization process and that each
sample would yield concentrations
below the UTS values. In any case, the
calculated health-based concentrations
must be met before the petitioned waste
is excluded from Subtitle C
management.

Comment: The commenters indicate a
concern that several samples of the
stabilized sludge leach levels
“*sometimes fails to achieve the UTS for
cadmium.” They indicate that “these
exceedances are relevant because the
treatment standards are established and
enforced through grab sampling, thus
every sample must conform to the
requisite treatment standards.”

Response: In delisting, samples are
often composited in order to establish
the mean concentration of the entire
waste stream or waste volume to be
disposed of in the landfill. This value is
more representative of the waste. The
highest concentration value identified
in a group of samples is generally used
as a screening level. If the waste does
not pass the initial screening evaluation
and the sample size is large enough,
then the 95 percent UCL of the mean
concentration is calculated for all
samples within the sample population.
This concentration is used as a
representative value for evaluation
purposes beyond the initial screening.
One grab sample usually does not
represent a waste stream or waste
volume (depending on sample size and
homogeneity). See USEPA Petitions to
Delist Hazardous Wastes A Guidance
Manual, Second Edition, March 1993;
USEPA RCRA Sampling Procedures
Handbook, August 1989; and USEPA
SW-846, Test Methods for Evaluating
Solid Waste, Volume II.

As shown in the proposed exclusion
(63 FR 37803, July 14, 1998), the
cadmium leachate concentration value
for the stabilized waste for the 95
percent UCL of the mean concentration
value is calculated at 0.0236 mg/l which
yielded a compliance point
concentration of 0.00042 mg/l which is
well below the health-based level of
0.005 mg/I for cadmium used in the
delisting decision making. It should also
be noted that the 95% UCL
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concentration value of 0.0236 mg/I
TCLP is also below the UTS
concentration level for cadmium of 0.11
mg/l TCLP.

The EPA is also concerned about the
presence of wastes which are not
stabilized as indicated by either
individual or composited samples.
Instead of allowing the approximately
2500 cubic yards of unstabilized waste
identified by sampling to be simply
mixed in with the 80,000 cubic yards of
stabilized sludges, EPA calculated
health-based delisting levels for the
constituents of concern. This was done
to insure that the unstabilized waste
with elevated concentrations would be
stabilized to the calculated delisting
limits. These delisting limits are
established based on health
considerations and are relatively low
concentration levels.

If delisting levels cannot be attained
and the waste is to placed in another
land disposal unit, McDonnell Douglas
is required to manage the unstabilized
waste as hazardous waste in accordance
with to Subtitle C requirements and the
required technology standards.

The Delisting Limits for the Untreated
Sludge

Comment: The commenters requested
that EPA increase the active life of the
landfill as used in the modified EPA
Composite Landfill Model (EPACML)
from the 20 years for use in delisting
(See 56 FR 32998, July 18, 1991) to a 30
year period as used in the promulgation
of the petroleum refinery listing
determination See 63 FR 42139, August
6, 1998.

The commenters were concerned that
the increased active life would increase
the waste volume and thus the DAF
which would then change the calculated
delisting levels to more conservative
values which might cause some of the
delisting values for the unstabilized
sludge to be unprotective. Similarly, the
evaluation of the stabilized sludge could
also prove to be incorrect.

Response: The published EPACML
values for DAFs as compared to waste
volumes are based on a facility
generating the charted waste volume on
a per year basis for 20 years. For
example, a 1000 cubic yard volume in
the table represents 20,000 cubic yards
of total waste disposed. Since this is a
one-time delisting, the waste volume is
not generated on a yearly basis for 20
years and is thus finite. Therefore, in
McDonnell Douglas’ case, the waste
volume must be divided by 20 to yield
a DAF that corresponds to the actual
total volume. That is to say, to use the
table, 85,000 cubic yards is the same
volume as 4,250 cubic yards per year for

20 years. See 56 FR 33000, July 18,
1991.

If the 30 year landfill life was applied,
the modified EPACML model would be
rerun increasing waste volumes and
thus DAFs. The DAFs would not be
changed in a straight line relationship as
suggested by the commenters. See 56 FR
32999, July 18, 1991.

However, in this specific case, if the
change to 30 years was made, the
increased waste volumes would be
divided by 30 instead of 20 for a one-
time delisting thus yield similar DAF
values and similar delisting limits to
those presently used.

The conclusion is that a change to a
30 year active life would not make a
significant difference in the DAF used
in the calculations for the waste delisted
in this instance and the petitioned waste
would still qualify for delisting.

Delisting of the Stabilized Sludge

Comment: The commenters contend
that EPA should impose cadmium
delisting limits and verification testing
requirements for the previously
stabilized sludge in order to ensure the
cadmium is treated sufficiently to
achieve the desired leach values
consistent with the reduced DAFs based
upon a minimum 30 year landfill life.

Response: As previously explained,
the application of the 30 year landfill
active life would not make a significant
difference for a one-time delisting since
the waste volume is finite. Therefore,
the second sample of cadmium would
remain below heath-based delisting
levels for a calculated theoretical down-
gradient receptor well using the
modified EPACML. The appropriate
evaluation of cadmium as a constituent
of concern has been previously
addressed in this notice.

No verification testing is being
required for the previously stabilized
waste. It was determined that the
facility presented sufficient amounts of
information to demonstrate that the
previously stabilized waste met the
delisting criteria. Verification testing is
being required to demonstrate that
delisting limits are met for the
approximately 5000 cubic yards of
newly stabilized waste which is
processed by mixing the 2500 cubic
yards of presently unstabilized waste
with stabilization materials,

Comment: Furthermore, the
commenters were concerned about
“EPA’s reliance on onsite groundwater
monitoring data to refute the modeling
prediction.”

Response: The EPA did not use
ground water monitoring data to refute
the modeling predications. As
previously shown, the modeling

predictions stand on their own merit
and fully support the granting of the
petition.

Ground water monitoring data was
evaluated as an additional source of
information. The ground water data
indicated that constituents of concern
had not been detected at nearby
detection monitoring wells at
concentrations of regulatory concern,
therefore this information was
considered to support the petition.
Conversely, if ground water monitoring
data had shown concentrations above
levels of concern had been detected, this
information would have supported
denial of the petition.

Typographical Error Correction

The EPA is correcting the compliance
point concentration value for nickel
found in Table 4B. of the proposed
exclusion (63 FR 37803, July 14, 1998)
which should be 0.005 mg/l and not
10.005 mg/I as printed.

In the Delisting Levels section, EPA is
correcting the Hexavalent Chromium
constituent to read “Chromium (total)”
to be consistent with the MCL and the
regulatory TCLP usage of total
chromium instead of hexavalent
chromium. Total chromium leachate
values were used to calculate the
delisting levels and should be reflected
as total chromium leachate in the
delisting levels sections instead of
hexavalent chromium leachate (63 FR
37804 and 37807, July 14, 1998).

(A) Inorganic Constituents (leachate)
Antimony-0.336; Cadmium-0.280; Chromium
(total)-5.0; Lead-0.84; Cyanide-11.2;

C. Final Agency Decision

For reasons stated in both the
proposal and this notice, EPA believes
that McDonnell Douglas’ petitioned
waste should be excluded from
hazardous waste control. The EPA,
therefore, is granting a final one-time
exclusion to McDonnell Douglas
Corporation, located in Tulsa,
Oklahoma, for a maximum of 85,000
cubic yards of stabilized waste,
described in its petition as EPA
Hazardous Waste No. FO19 with minor
amounts of FO02, FO03, and F005. A
conditional one-time exclusion is
granted for approximately 5000 cubic
yards of the total waste volume. This
5000 cubic yards of waste consists of
2500 cubic yards of unstabilized waste
located in the bottom portion of the
northwest section of the surface
impoundments which were closed as a
single RCRA landfill plus the
stabilization materials to be added. This
waste is required to undergo
stabilization and verification testing
before being considered as excluded
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from Subtitle C regulation.
Requirements for control of emissions
from volatilization or airborne dust
during the stabilization process have
been included in this one-time
exclusion. This exclusion only applies
to the wastes as described in the
petition.

Although management of the waste
covered by this petition is relieved from
Subtitle C jurisdiction, the generator of
the delisted waste must either treat,
store, or dispose of the waste in an on-
site facility, or ensure that the waste is
delivered to an off-site storage,
treatment, or disposal facility, either of
which is permitted, licensed or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the waste
prior to such beneficial use, reuse,
recycling, or reclamation. See 40 CFR
part 260, Appendix I. McDonnell
Douglas plans to dispose of the
excluded waste in one or more Subtitle
D landfills.

I11. Limited Effect of Federal Exclusion

The final exclusion being granted
today is issued under the Federal
(RCRA) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory
requirements that are more stringent
than EPA’s, pursuant to section 3009 of
RCRA. These more stringent
requirements may include a provision
which prohibits a Federally-issued
exclusion from taking effect in the State.
Because a petitioner’s waste may be
regulated under a dual system (i.e., both
Federal (RCRA) and State (non-RCRA)
programs), petitioners are urged to
contact the State regulatory authority to
determine the current status of their
wastes under the State law.

Furthermore, some States (e.g.,
Louisiana, Georgia, and Illinois) are
authorized to administer a delisting
program in lieu of the Federal program,
(i.e., to make their own delisting
decisions). Therefore, this exclusion
does not apply in those authorized
States. If the petitioned waste will be
transported to and managed in any State
with delisting authorization. McDonnell
Douglas must obtain delisting
authorization from that State before the
waste can be managed as non-hazardous
in the State.

1V. Effective Date

This rule is effective February 26,
1999. The Hazardous and Solid Waste
Amendments of 1984 amended Section
3010 of RCRA to allow rules to become

effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes.
These reasons also provide a basis for
making this rule effective immediately,
upon publication, under the
Administrative Procedure Act, pursuant
to 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order (E.O.) 12866,
EPA must conduct an “‘assessment of
the potential costs and benefits’ for all
“significant” regulatory actions. The
effect of this rule is to reduce the overall
costs and economic impact of EPA’s
hazardous waste management
regulations. The reduction is achieved
by excluding waste from EPA’s lists of
hazardous wastes, thereby enabling a
facility to treat its waste as non-
hazardous. As discussed in EPA’s
response to public comments, this rule
is unlikely to have an adverse annual
effect on the economy of $100 million
or more. Therefore, this rule does not
represent a significant regulatory action
under the Executive Order, and no
assessment of costs and benefits is
necessary. The Office of Management
and Budget (OMB) has exempted this
rule from the requirement for OMB
review under Section (6) of Executive
Order 12866.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 88601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated
representative certifies that the rule will
not have any impact on any small
entities.

This regulation will not have an
adverse impact on any small entities
since its effect will be to reduce the
overall costs of EPA’s hazardous waste
regulations. Accordingly, | hereby
certify that this regulation will not have
a significant economic impact on a
substantial number of small entities.
This regulation, therefore, does not
require a regulatory flexibility analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the OMB under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511, 44 U.S.C. 3501 et seq.) and
have been assigned OMB Control
Number 2050-0053.

VIIl. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
Pub. L. 104-4, which was signed into
law on March 22, 1995, EPA generally
must prepare a written statement for
rules with Federal mandates that may
result in estimated costs to State, local,
and tribal governments in the aggregate,
or to the private sector, of $100 million
or more in any one year. When such a
statement is required for EPA rules,
under section 205 of the UMRA EPA
must identify and consider alternatives,
including the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The EPA must select that alternative,
unless the Administrator explains in the
final rule why it was not selected or it
is inconsistent with law. Before EPA
establishes regulatory requirements that
may significantly or uniquely affect
small governments, including tribal
governments, it must develop under
section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements.

The UMRA generally defines a
Federal mandate for regulatory purposes
as one that imposes an enforceable duty
upon State, local, or tribal governments
or the private sector. The EPA finds that
today’s delisting decision is
deregulatory in nature and does not
impose any enforceable duty on any
State, local, or tribal governments or the
private sector. In addition, today’s
delisting decision does not establish any
regulatory requirements for small
governments and so does not require a
small government agency plan under
UMRA section 203.

IX. Submission to Congress and
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
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that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of
Congress and to the Comptroller General
of the United States. The EPA is not
required to submit a rule report
regarding today’s action under section
801 because this is a rule of particular
applicability, etc. Section 804 exempts
from section 801 the following types of
rules: rules of particular applicability;
rules relating to agency management or
personnel; and rules of agency
organization, procedures, or practice
that do not substantially affect the rights
or obligations of non-agency parties. See
5 U.S.C. 804(3). This rule will become
effective on the date of publication in
the Federal Register.

X. Executive Order 13045—Protection
of Children From Environmental Health
Risks and Safety Risks

The E.O. 13045 is entitled *“‘Protection
of Children from Environmental Health
Risks and Safety Risks™ (62 FR 19885,
April 23, 1997). This order applies to
any rule that EPA determines: (1) is
economically significant as defined
under Executive Order 12866, and (2)
the environmental health or safety risk
addressed by the rule has a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This final
rule is not subject to E.O. 13045 because
this is not a n economically significant
regulatory action as defined by E.O.
12866.

XI. Executive Order 12875

Under E.O. 12875, EPA may not issue
aregulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal Government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is

unfunded, EPA must provide to the
OMB a description of the extent of
EPA’s prior consultation with
representatives of affected state, local,
and tribal governments, the nature of
their concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.” Today’s rule does not create
a mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

XI1. Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly affects or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
OMB, in a separately identified section
of the preamble to the rule, a
description of the extent of EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation. In addition,
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this rule.

XII1. National Technology Transfer and
Advancement Act

Under Section 12(d) if the National
Technology Transfer and Advancement
Act, the Agency is directed to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures,
business practices, etc.) That are
developed or adopted by voluntary
consensus standard bodies. Where
available and potentially applicable
voluntary consensus standards are not
used by EPA, the Act requires that
Agency to provide Congress, through
the OMB, an explanation of the reasons
for not using such standards.

This rule does not establish any new
technical standards and thus, the
Agency has no need to consider the use
of voluntary consensus standards in
developing this final rule.

Lists of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
6921(f)

Dated: February 23, 1999.

William L. Luthans,
Acting Director, Multimedia Planning and
Permitting Division.

For the reasons set out in the
preamble, 40 CFR part 261 is to be
amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2. In Table 1 of Appendix IX to Part
261 add the following waste stream in
alphabetical order by facility to read as
follows:

Appendix IX to Part 261—Wastes
Excluded Under §8§ 260.20 and 260.22

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Facility

Address

Waste description

* *

McDonnell Douglas Corporation ............

Tulsa, Oklahoma ...

* * *

* *

Stabilized wastewater treatment sludges from surface impoundments previously

closed as a landfill (at a maximum generation of 85,000 cubic yards on a
one-time basis). EPA Hazardous Waste No. F019, F002, F003, and FO05
generated at U.S. Air Force Plant No. 3, Tulsa, Oklahoma and is disposed of
in Subtitle D landfills after February 26, 1999.
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TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Waste description

McDonnell Douglas must implement a testing program that meets the following
conditions for the exclusion to be valid:

(1) Delisting Levels: All leachable concentrations for the constituents in Condi-
tions (1)(A) and (1)(B) in the approximately 5,000 cubic yards of combined
stabilization materials and excavated sludges from the bottom portion of the
northwest lagoon of the surface impoundments which are closed as a landfill
must not exceed the following levels (ppm) after the stabilization process is
completed in accordance with Condition (3). Constituents must be measured
in the waste leachate by the method specified in 40 CFR 261.24. Cyanide ex-
tractions must be conducted using distilled water in the place of the leaching
media per 40 CFR 261.24. Constituents in Condition (1)(C) must be meas-
ured as the total concentrations in the waste(ppm).

(A) Inorganic Constituents (leachate)

Antimony-0.336; Cadmium-0.280; Chromium (total)-5.0; Lead-0.84; Cyanide-
11.2;

(B) Organic Constituents (leachate)

Benzene-0.28; trans-1,2-Dichloroethene-5.6; Tetrachloroethylene-0.280; Tri-
chloroethylene-0.280

(C) Organic Constituents (total analysis).

Benzene-10.; Ethylbenzene-10.; Toluene-30.; Xylenes-30.; trans-1,2-
Dichloroethene-30.; Tetrachloroethylene-6.0; Trichloroethylene-6.0.

McDonnell Douglas Corporation shall control volatile emissions from the sta-
bilization process by collection of the volatile chemicals as they are emitted
from the waste but before release to the ambient air. and the facility shall use
dust control measures. These two controls must be adequate to protect
human health and the environment.

The approximately 80,000 cubic yards of previously stabilized waste in the
upper northwest lagoon, entire northeast lagoon, and entire south lagoon of
the surface impoundments which were closed as a landfill requires no ver-
ification testing.

(2) Waste Holding and Handling: McDonnell Douglas must store as hazard-
ous all stabilized waste from the bottom portion of the northwest lagoon area
of the closed landfill as generated until verification testing as specified in Con-
dition (3), is completed and valid analyses demonstrate that Condition (1) is
satisfied. If the levels of constituents measured in the samples of the sta-
bilized waste do not exceed the levels set forth in Condition (1), then the
waste is nonhazardous and may be managed and disposed of in a Subtitle D
landfill in accordance with all applicable solid waste regulations. If constituent
levels in a sample exceed any of the delisting levels set in Condition (1), the
waste generated during the time period corresponding to this sample must be
restabilized until delisting levels are met or managed and disposed of in ac-
cordance with Subtitle C of RCRA.

(3) Verification Testing Requirements: Sample collection and analyses, includ-
ing quality control procedures, must be performed according to SW-846
methodologies. McDonnell Douglas must stabilize the previously unstabilized
waste from the bottom portion of the northwest lagoon of the surface im-
poundment (which was closed as a landfill) using fly ash, kiln dust or similar
accepted materials in batches of 500 cubic yards or less. McDonnell Douglas
must analyze one composite sample from each batch of 500 cubic yards or
less. A minimum of four grab samples must be taken from each waste pile (or
other designated holding area) of stabilized waste generated from each batch
run. Each composited batch sample must be analyzed, prior to disposal of
the waste in the batch represented by that sample, for constituents listed in
Condition (1). There are no verification testing requirements for the stabilized
wastes in the upper portions of the northwest lagoon, the entire northeast la-
goon, and the entire south lagoon of the surface impoundments which were
closed as a landfill.

(4) Changes in Operating Conditions: If McDonnell Douglas significantly
changes the stabilization process established under Condition (3) (e.g., use of
new stabilization agents), McDonnell Douglas must notify the Agency in writ-
ing. After written approval by EPA, McDonnell Douglas may handle the
wastes generated as non-hazardous, if the wastes meet the delisting levels
set in Condition (1).



Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/Rules and Regulations 9445

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES—Continued

Facility

Address

Waste description

(5) Data Submittals: Records of operating conditions and analytical data from
Condition (3) must be compiled, summarized, and maintained on site for a
minimum of five years. These records and data must be furnished upon re-
quest by EPA, or the State of Oklahoma, or both, and made available for in-
spection. Failure to submit the required data within the specified time period
or maintain the required records on site for the specified time will be consid-
ered by EPA, at its discretion, sufficient basis to revoke the exclusion to the
extent directed by EPA. All data must be accompanied by a signed copy of
the following certification statement to attest to the truth and accuracy of the
data submitted:

Under civil and criminal penalty of law for the making or submission of false
or fraudulent statements or representations (pursuant to the applicable provi-
sions of the Federal Code, which include, but may not be limited to, 18
U.S.C. §1001 and 42 U.S.C. §6928), | certify that the information contained
in or accompanying this document is true, accurate and complete.

As to the (those) identified section(s) of this document for which | cannot per-
sonally verify its (their) truth and accuracy, | certify as the company official
having supervisory responsibility for the persons who, acting under my direct
instructions, made the verification that this information is true, accurate and
complete.

In the event that any of this information is determined by EPA in its sole dis-
cretion to be false, inaccurate or incomplete, and upon conveyance of this
fact to the company, | recognize and agree that this exclusion of waste will be
void as if it never had effect or to the extent directed by EPA and that the
company will be liable for any actions taken in contravention of the compa-
ny’'s RCRA and CERCLA obligations premised upon the company’s reliance
on the void exclusion.

(6) Reopener Language

(a) If McDonnell Douglas discovers that a condition at the facility or an as-
sumption related to the disposal of the excluded waste that was modeled or
predicted in the petition does not occur as modeled or predicted, then
McDonnell Douglas must report any information relevant to that condition, in
writing, to the Regional Administrator or his delegate within 10 days of discov-
ering that condition.

(b) Upon receiving information described in paragraph (a) from any source,
the Regional Administrator or his delegate will determine whether the re-
ported condition requires further action. Further action may include revoking
the exclusion, modifying the exclusion, or other appropriate response nec-
essary to protect human health and the environment.

(7) Notification Requirements: McDonnell Douglas must provide a one-time
written notification to any State Regulatory Agency to which or through which
the delisted waste described above will be transported for disposal at least 60
days prior to the commencement of such activity. The one-time written notifi-
cation must be updated if the delisted waste is shipped to a different disposal
facility. Failure to provide such a notification will result in a violation of the
delisting petition and a possible revocation of the decision.

* * * *

[FR Doc. 99-4830 Filed 2—-25-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

SUMMARY: In a final rule published on
February 11, 1999, at 64 FR 6815,

National Highway Traffic Safety
Administration

49 CFR Part 567
[Docket No. NHTSA—-99-5074]
RIN 2127-AG65

Vehicle Certification; Contents of
Certification Labels for Multipurpose
Passenger Vehicles and Light Duty
Trucks; Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Correction to final rule.

NHTSA amended its regulations on
vehicle certification to require the
certification label for multipurpose
passenger vehicles (MPVs) and trucks
with a gross vehicle weight rating
(GVWR) of 6,000 pounds or less to
specify that the vehicle complies with
all applicable Federal motor vehicle
safety and theft prevention standards.
This final rule was incorrectly identified
as ““Docket No. NHTSA-99-5047.” The
docket number should be corrected to
read “‘Docket No. NHTSA-99-5074.”
Any petitions for reconsideration of this
final rule should reference the docket
number as corrected by this notice.
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Issued on: February 23, 1999.
L. Robert Shelton,

Associate Administrator for Safety
Performance Standards.

[FR Doc. 99-4862 Filed 2—25-99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR 571
[Docket No. NHTSA-99-5123]
RIN 2127-AH55

Federal Motor Vehicle Safety
Standards; Light Vehicle Brake
Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Interim final rule; request for
comments.

SUMMARY: Lucas Varity Light Vehicle
Braking Systems (LVBS), a subsidiary of
Lucas Varity Automotive of Livonia, Ml,
submitted a petition for reconsideration
and for certain other modifications to
the hydraulic brake standard. The
petitioner first asked NHTSA to delay
the compliance date of the antilock
brake system (ABS) malfunction
indicator lamp (MIL) activation protocol
of the standard until September 1, 2002.
The protocol is currently scheduled to
become mandatory on and after March
1, 1999. Second, the petitioner asked
NHTSA to continue in effect the
existing lamp activation protocol and
extend that protocol to all hydraulically-
braked vehicles.

LVBS argued that the new lamp
activation protocol presents significant
compliance problems both for
manufacturers and original equipment
(OEM) customers. LVBS was also
concerned about what it perceived as
lack of coordination between the
hydraulic brake standard and the light
vehicle braking systems standard.

In order to provide LVBS and other
manufacturers similarly situated
sufficient time to design and test
systems that will comply with the MIL
activation protocol set forth in the
recent amendments to the hydraulic
brake standard, NHTSA has decided to
delay the mandatory compliance date of
the new MIL activation requirements
from March 1 until September 1, 1999.
This amendment is being issued as an
interim final action given the short time
remaining before the current March 1,
1999 compliance date. NHTSA also
solicits comments on this amendment.

DATES: Effective date: The amendment
made by this interim final rule is
effective February 26, 1999.

Comments: Submit your comments on
this interim final rule early enough so
that they will be received in Docket
Management on or before April 27,
1999.

ADDRESSES: Refer in your comments to
the docket number noted in the heading
and submit your comments to: Docket
Management, Room PL-401, 400
Seventh Street, SW, Washington, DC
20590. The docket room is open from
10:00 a.m. to 5:00 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:

For technical issues: Mr. Jeffrey
Woods, Safety Standards Engineer,
Office of Crash Avoidance Standards,
Vehicle Dynamics Division, National
Highway Traffic Safety Administration,
400 Seventh Street, SW, Washington,
DC 20590, telephone (202) 366—6206;
fax (202) 493-2739.

For legal issues: Mr. Walter Myers,
Attorney-Advisor, Office of the Chief
Counsel, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW, Washington, DC 20590;
telephone (202) 366—2992; fax (202)
366—3820.

SUPPLEMENTARY INFORMATION:

Background

On March 10, 1995 NHTSA published
a final rule amending Federal Motor
Vehicle Safety Standard (Standard) Nos.
105, Hydraulic and electric brake
systems and 121, Air brake systems (60
FR 13216) (hereinafter referred to as the
“ABS final rule.”).1 The ABS final rule
requires medium and heavy hydraulic
and air-braked vehicles to be equipped
with an ABS that directly controls the
wheels of at least one front axle and the
wheels of at least one rear axle.

The ABS final rule amended Standard
No. 105 to require, among other things,
that each vehicle with a gross vehicle
weight (GVWR) of over 10,000 pounds
(Ibs) (4,536 kilograms (kg)) be equipped
with an ABS MIL. Paragraph S5.3.3(a) of
Standard No. 105, as amended, requires
the MIL to activate when a condition
specified in S5.3.1 exists and remain
activated as long as the condition exists,
whenever the ignition switch is in the
“on” position, whether or not the
engine is running. The lamp must not
activate, however, when the system is

1NHTSA published 3 final rules on that date that
amended the brake standards for medium and
heavy vehicles. In addition to the ABS final rule,
one reinstates stopping distance requirements for
air-braked heavy vehicles and the other establishes
stopping distance requirements for hydraulic-
braked heavy vehicles (60 FR 13286 and 13297
respectively).

functioning properly, except as a check
of lamp function whenever the ignition
is first turned to the ““on’’ position.

Paragraph S5.3.3(b) of Standard No.
105, as amended, requires that each
message of a malfunction in the ABS be
stored after the ignition switch is turned
to the “off” position and automatically
reactivated when the ignition switch is
again turned to the ““on” position. That
activation is in addition to the required
check of lamp function whenever the
ignition is turned to the “‘on” position.

The American Automobile
Manufacturers Association (AAMA), the
Truck Trailer Manufacturers
Association (TTMA), the American
Trucking Association (ATA), and brake
manufacturers Rockwell WABCO and
Midland-Grau, among others, submitted
petitions for reconsideration of the ABS
final rule. They requested in pertinent
part that the agency define a pre-
existing malfunction as a malfunction
that existed when the ignition was last
turned to the “off” position. The agency
granted that request and amended
paragraph S5.3.3(b) accordingly (60 FR
63965, December 13, 1995).

NHTSA received 13 petitions for
reconsideration of the December 13,
1995 final rule, including those from
Ford Motor Company, General Motors,
Kelsey-Hayes (now LVBS), and the
Recreational Vehicle Industry
Association addressing the MIL
activation protocol. In its January 1996
petition for reconsideration, Kelsey-
Hayes requested that NHTSA reconsider
the MIL activation protocol. Kelsey-
Hayes requested that the MIL be
allowed to remain activated until a low-
speed drive away allows the system to
verify that the vehicle’s wheel speed
sensors were functioning properly.
NHTSA responded to those petitions for
reconsideration by final rule of March
16, 1998 (63 FR 12660) declining to
amend the activation lamp protocol.
The agency stated that the standardized
protocol would enable Federal and state
safety inspectors to determine the
operational status of a vehicle’s ABS
without the vehicle moving; would
preclude confusion among drivers as to
how the MIL functions; and would be
consistent with Economic Commission
for Europe (ECE) requirements, thereby
promoting international harmonization.

The Petition

On October 16, 1998, LVBS, formerly
Kelsey-Hayes, submitted a petition for
reconsideration,2 asking NHTSA to

2 Although LVBS styled its petition as a petition
for reconsideration, in the text of the petition LVBS
stated that it petitions the Administrator of NHTSA
“pursuant to the provisions of 49 CFR, Part 552.”
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extend the compliance date of the MIL
activating protocol specified in the
amendments to Standard No. 105
(referred to by LVBS as the “New 105”),
currently scheduled to become
mandatory on March 1, 1999, to
coincide with the mandatory
compliance date of September 1, 2002
for trucks, buses, and multipurpose
passenger vehicles to which Standard
No. 135, Light vehicle brake systems, is
applicable. LVBS stated that this would
allow NHTSA and industry
representatives to work together to
establish a coordinated lamp activation
protocol. LVBS also asked NHTSA to
continue in effect the current lamp
activation protocol in Standard No. 105
pending future rulemaking to
standardize the lamp activation
protocols on all hydraulic braked
vehicles and, further, that the current
lamp activation protocol be extended to
all hydraulically braked vehicles.

LVBS asserted that the new lamp
activation protocol presents significant
compliance problems for manufacturers
and OEM customers that can be avoided
by relatively modest changes to
Standard No. 105. LVBS is also
concerned about the “lack of
coordination’ between the “new”
Standard No. 105 and Standard No.135.
Specifically, LVBS stated that the lamp
activation protocols in Standard Nos.
105 and 135, although similar, differ in
subtle but material respects. Thus, LVBS
argued that unless Standard No. 105 is
coordinated with Standard No. 135,
when the latter becomes mandatory on
September 1, 2002, many vehicle
platforms may be covered by as many as
three different lamp activation
protocols. This in turn will give rise to
serious engineering, manufacturing,
maintenance, and product liability
problems. This is particularly true with
vans, since their configurations vary so
widely within the same platforms.

Navistar International Transportation
Corporation (Navistar), by letter dated
October 27, 1998, expressed support for
the changes LVBS asked for in its
petition, “in the interest of clarity and

Part 552, Petitions for Rulemaking, Defect, and
Noncompliance Orders, contains procedures for the
submission and disposition of petitions for
rulemaking or for a decision that a motor vehicle

or item of equipment does not comply with an
applicable Federal motor vehicle safety standard or
contains a defect relating to motor vehicle safety.
Moreover, 49 CFR §553.35, Petitions for
reconsideration, provides that any petition for
reconsideration must be “‘received not later than 45
days after publication of the rule in the Federal
Register.” Petitions submitted after that date will be
treated as petitions submitted under Part 552. In
view of these provisions, NHTSA is treating the
LVBS petition as a petition for rulemaking under
Part 552 rather than as a petition for reconsideration
under Part 553.

coordination.” Navistar stated that it is
desirable to have common ABS lamp
illumination requirements for air and
hydraulic braked vehicles so that
everyone, including drivers, mechanics,
fleet operators and inspectors know
what illumination of the lamp means.
Accordingly, Navistar supports a
technical review by NHTSA and other
interested parties to develop ABS lamp
illumination protocols for all vehicles
equipped with ABS.

The AAMA also sent NHTSA a letter
supporting the LVBS petition. AAMA
stated that LVBS requested a delay in
the March 1, 1999 compliance date for
the new Standard No. 105 requirements
for two reasons. The first is to allow
LVBS additional time for full validation
of the software it has developed to bring
its ABS into compliance with the
amendments to Standard No. 105.
AAMA explained that its member
companies purchase ABS from LVBS
and are concerned that without full
validation of the LVBS process,
unintended problems could result.
AAMA asserted that the second reason
for the LVBS petition is to give NHTSA
time to resolve the inconsistencies in
the lamp activation protocols among the
various brake standards. AAMA urged
NHTSA to provide a quick response to
the petition, acknowledging that such
an extraordinary request is necessitated
by “‘a failure on industry’s part,” but
again expressed concern over the
unintended malfunctions that could
result from LVBS not having the
additional time to identify and resolve
such inconsistencies.

Agency Decision

It is apparent that, although the
amendments to Standard No. 105 were
first published on March 10, 1995 and
the last petition for reconsideration was
resolved by final rule on March 16,
1998, LVBS, a major supplier of ABS for
the automotive industry, has not
completed the design or redesign of its
ABSs in time to comply with the new
MIL activation protocol requirements of
Standard No. 105. NHTSA understands
that LVBS can program the necessary
software, but would not be able to fully
test its systems and equipment and
resolve any unanticipated problems
before the March 1, 1999 deadline.
Since this situation affects not only
LVBS but vehicle manufacturers as well,
the agency has tentatively decided to
extend the compliance date of
paragraph S5.3.3(b) of Standard No. 105,
as amended, from March 1, 1999 until
September 1, 1999. While LVBS asked
for approximately three years to
complete the testing, NHTSA believes
three years is far in excess of what is

needed for an expedited testing
program. This would seem especially
true since the vehicle manufacturers can
assist in the testing and validation.
Accordingly, as stated above, NHTSA is
extending the compliance date for
S5.3.3(b) of Standard No. 105 for six
months, that is from March 1, 1999 to
September 1, 1999.

In addition, the agency will examine
the differences between the MIL
activation protocols in its different
braking standards. Contrary to the
assertions in the LVBS petition,
however, NHTSA does not believe any
action is needed in this rulemaking.
There are no inconsistencies among the
different requirements and no other
brake manufacturers have reported any
difficulties in simultaneously meeting
these requirements. The agency will
consider addressing these differences in
a separate rulemaking.

NHTSA finds that the issuance of this
interim final rule without prior
opportunity for public comment is
necessary because LVBS, a major ABS
manufacturer, has stated that it is
having considerable difficulty in
meeting the March 1, 1999 compliance
date of the new MIL activation protocol
of paragraph S5.3.3(b), Standard No.
105. This could have an adverse effect
on a significant part of the automotive
industry since LVBS supplies a large
percentage of the ABSs currently
installed on hydraulic-braked vehicles
with GVWRs greater than 10,000 Ib.
This amendment imposes no new costs
or requirements, but rather provides
brake manufacturers additional time
and flexibility to comply with the new
requirements and thereby provide
complying systems to their vehicle
manufacturer customers.

Rulemaking Analyses and Notices

(a) Executive Order 12866 and DOT
Regulatory Policies and Procedures

This document has not been reviewed
under Executive Order 12866,
Regulatory Planning and Review.

NHTSA has analyzed the impact of
this rulemaking action and has
determined that it is not “‘significant”
within the meaning of the DOT’s
regulatory policies and procedures. This
action tentatively extends the
compliance date of the antilock brake
system malfunction indicator lamp
activation protocol of paragraph
S5.3.3(b), Standard No. 105, from March
1, 1999 until September 1, 1999. This
action does not impose any new
requirements or costs on automotive or
brake manufacturers. Rather, it gives
them more time and additional
flexibility in meeting the new
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requirements. Thus, the agency
concludes that the impacts of this action
are so minimal that a full regulatory
evaluation is not required. For a
discussion of the costs of implementing
the amendments to Standard No. 105,
including the malfunction indicator
lamp requirements of paragraph
S5.3.3(b), see the ABS final rule of
March 10, 1995 (60 FR 13216, at 13253).

(b) Regulatory Flexibility Act

NHTSA has considered the effects of
this rulemaking action under the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. | hereby certify that this interim
final rule will not have a significant
economic impact on a substantial
number of small entities. The following
is NHTSA'’s statement providing the
factual basis for the foregoing
certification (5 U.S.C. 605(b)).

This interim final rule would
primarily affect the manufacturers of
brake systems and medium and heavy
vehicle manufacturers. The Small
Business Administration’s regulations at
13 CFR Part 121 define a “‘small
business,” in part, as a business entity
“which operates primarily within the
United States” (13 CFR 121.105(a)).

SBA'’s size standards are organized
according to Standard Industrial
Classification (SIC) codes. Under that
classification system, SIC No. 3711,
“Motor Vehicles and Passenger Car
Bodies,” has a small business size
standard of 1,000 employees or fewer.
SIC code No. 3714, “Motor Vehicle Parts
and Accessories,” has a small business
size standard of 750 employees or fewer.
NHTSA believes that brake system
manufacturers would fall within SIC
code No. 3714 and may include both
large and small businesses. On the other
hand, NHTSA believes that medium and
heavy vehicle manufacturers would fall
within SIC code No. 3711 and are
primarily large businesses.

As pointed out in (a) above, this
interim final rule does not impose any
new requirements but simply extends
the compliance date of one requirement
of the amendments to Standard No. 105
for 6 months, from March 1 until
September 1, 1999. NHTSA also notes
that the cost of brake systems and new
medium and heavy vehicles would not
be affected by this interim final rule.

(c) Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
as amended, there are no information
collection requirements associated with
this interim final rule.

(d) National Environmental Policy Act

NHTSA has analyzed this interim
final rule under the National
Environmental Policy Act and has
determined that this rule will not have
a significant impact on the human
environment.

(e) Executive Order 12612, Federalism

NHTSA has analyzed this rule in
accordance with the principles and
criteria contained in Executive Order
12612 and has determined that this rule
will not have significant federalism
implications to warrant the preparation
of a Federalism Assessment.

(f) Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995, Pub. L. 104—4, requires agencies
to prepare a written assessment of the
costs, benefits, and other effects of
proposed or final rules that include a
Federal mandate likely to result in the
expenditure by state, local, or tribal
governments, in the aggregate, or by the
private sector of more than $100 million
annually. This interim final rule does
not meet the definition of a Federal
mandate because it merely extends the
compliance date of an pending
requirement. It creates no new
requirements nor involves any
additional costs. Annual expenditures
will not exceed the $100 million
threshold.

(9) Civil Justice Reform

This rule does not have any
retroactive effect. Under 49 U.S.C.
30103, whenever a Federal motor
vehicle safety standard is in effect, a
state may not adopt or maintain a safety
standard applicable to the same aspect
of performance that is not identical to
the Federal standard, except to the
extent that the state requirement
imposes a higher level of performance
and applies only to vehicles procured
for the state’s own use. Section 30161 of
Title 49, U.S.C. sets forth a procedure
for judicial review of final rules
establishing, amending, or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

Comments

Interested persons are invited to
submit comments on this document. It
is requested but not required that any
such comments be submitted in
duplicate (original and 1 copy).

Comments must not exceed 15 pages
in length (49 CFR 553.21). This
limitation is intended to encourage

commenters to detail their primary
arguments in concise fashion. Necessary
attachments, however, may be
appended to those comments without
regard to the 15-page limit.

If a commenter wishes to submit
certain information under a claim of
confidentiality, 3 copies of the complete
submission, including the purportedly
confidential business information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
noted in FOR FURTHER INFORMATION
CONTACT above. One copy from which
the purportedly confidential business
information has been deleted should be
submitted to Docket Management (see
ADDRESSES above). A request for
confidentiality should be accompanied
by a cover letter setting forth the
information called for in 49 CFR Part
512, Confidential Business Information.

All comments received on or before
the close of business on the comment
closing date indicated above for this
interim final rule will be considered,
and will be available to the public for
examination in the docket at the above
address, both before and after the
comment closing date. To the extent
possible, comments received after the
closing date will be considered.
Comments received too late for
consideration in regard to the final rule
will be considered as suggestions for
further rulemaking action. Comments on
today’s interim final rule will be
available for public inspection in the
docket. NHTSA will continue to file
relevant information in the docket after
the comment closing date, and it is
recommended that interested persons
continue to monitor the docket for new
material.

Those persons desiring to be notified
upon receipt of their comments in the
rule docket should enclose a self-
addressed stamped postcard in the
envelope with their comments. Upon
receiving those comments, the docket
supervisor will return the postcard by
mail.

List of Subjects in 49 CFR Part 571

Imports, Incorporation by reference,
Motor vehicle safety, Motor vehicles,
Rubber and rubber products, Tires.

In consideration of the foregoing, 49
CFR Part 571 is amended as follows:

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

1. The authority citation for Part 571
of Title 49, CFR, continues to read as
follows:

Authority: 49 U.S.C. 322, 30111, 30115,

30117, and 30166; delegation of authority at
49 CFR 1.50.
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2. Section 571.105 is amended by
revising S5.3.3(b) to read as follows:

§571.105 Standard No. 105; Hydraulic and
electric brake systems.
* * * * *

S533@* * *

(b) For vehicles manufactured on and
after September 1, 1999 with GVWRs
greater than 10,000 Ibs, each message
about the existence of a malfunction, as
described in S5.3.1(c), shall be stored in
the antilock brake system after the
ignition switch is turned to the ““off”
position and the indicator lamp shall be
automatically reactivated when the
ignition switch is again turned to the
“‘on” position. The indicator lamp shall
also be activated as a check of lamp
function whenever the ignition is turned
to the “‘on” (run) position. The indicator
lamp shall be deactivated at the end of
the check of lamp function unless there
is a malfunction or a message about a
malfunction that existed when the key
switch was last turned to the “‘off”
position.

* * * * *
Issued on: February 23, 1999.
Ricardo Martinez,
Administrator.
[FR Doc. 99-4822 Filed 2-25-99; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 697

[Docket No. 990119023-9023-01; I.D.
111898B]

RIN 0648—-AL38

Atlantic Sturgeon Fishery; Moratorium
in Exclusive Economic Zone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Direct final rule; request for
comments.

SUMMARY: NMFS issues this direct final
rule prohibiting the possession in, or
harvest from, the exclusive economic
zone (EEZ) of Atlantic sturgeon from
Maine through Florida. The intent of the
rule is to provide protection for the
overfished stock of Atlantic sturgeon, to
ensure the effectiveness of state
regulations, and to aid in the rebuilding
of the stock.

DATES: This rule is effective May 27,
1999 without further action, unless an
adverse comment or a notice of intent to

submit an adverse comment is received
by March 29, 1999. If an adverse
comment or a notice of intent is
received, the NMFS will publish a
timely withdrawal of the rule in the
Federal Register.

ADDRESSES: Comments on the direct
final rule should be sent to, and copies
of supporting documents, including an
Environmental Assessment/Regulatory
Impact Review, are available from
Richard H. Schaefer, Chief, Staff Office
for Intergovernmental and Recreational
Fisheries, National Marine Fisheries
Service, 8484 Georgia Avenue, Suite
425, Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT: Paul
Perra, 301-427-2014.

SUPPLEMENTARY INFORMATION:

Background

Section 804(b) of the Atlantic Coastal
Fisheries Cooperative Management Act
(ACFCMA), 16 U.S.C. 5101 et seq.,
states that, in the absence of an
approved and implemented Fishery
Management Plan under the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act) (16 U.S.C. 1801 et seq.) and after
consultation with the appropriate
Fishery Management Council(s), the
Secretary of Commerce (Secretary) may
implement regulations to govern fishing
in the EEZ, i.e., from 3 to 200 nautical
miles. These regulations must be (1)
necessary to support the effective
implementation of an Interstate Fishery
Management Plan (ISFMP) developed
by the Atlantic States Marine Fisheries
Commission (Commission) and (2)
consistent with the national standards
set forth in section 301 of the
Magnuson-Stevens Act (16 U.S.C. 1851).

Historically, Atlantic sturgeon were
managed by individual states until 1989
when the Commission adopted an
Atlantic Sturgeon ISFMP (Atlantic
Sturgeon Plan) in response to low levels
of Atlantic sturgeon. The Commission
approved and implemented
Amendment 1 to its Atlantic Sturgeon
Plan on June 11, 1998. Amendment 1
proposed to restore Atlantic sturgeon
spawning stocks to population levels
that will provide for sustainable
fisheries. Its primary objective is to
establish 20 protected year classes in
each and every spawning stock, which
should eventually allow for controlled
commercial harvests on self-sustaining
spawning stocks. Amendment 1
mandates that all Atlantic coastal
jurisdictions close their Atlantic
sturgeon fisheries, implement a stock
monitoring program, adhere to stocking
and aquaculture guidelines, and
establish a means for tracking

importation of foreign Atlantic sturgeon
products.

All Atlantic coastal marine fisheries
jurisdictions closed their Atlantic
sturgeon fisheries prior to the passage of
Amendment 1. Amendment 1 mandates
that these closures remain in place until
the Commission determines that the
stocks have recovered. Because of the
species’ life history (7 to 30 years for
females to reach maturity) and depletion
of Atlantic sturgeon stocks, the
Commission believes the Atlantic
sturgeon recovery will take about 41
years. Jurisdictions that do not comply
with Amendment 1 could face federally
imposed closures on their fisheries
under section 807(c) of the ACFCMA. In
addition, Amendment 1 requests that
the Secretary prohibit the possession of
Atlantic sturgeon in the EEZ, and
monitor bycatch of Atlantic sturgeon in
the dogfish and monkfish fisheries and,
if such bycatch is excessive, implement
measures to reduce the bycatch.

To support the Commission’s Atlantic
sturgeon conservation efforts under
Amendment 1, Federal regulations are
needed in the EEZ to provide protection
for Atlantic sturgeon in Federal waters,
and to close loopholes in state landing
laws that would exist without the
Federal regulations. No Federal
regulations currently exist to control
Atlantic sturgeon fishing in the EEZ.
Therefore, while no landing of the
species would be allowed in Atlantic
coastal jurisdictions, it can be taken in
the EEZ, where it can be legally killed,
consumed, or shipped to a non-Atlantic
coastal jurisdiction for sale. Atlantic
sturgeon products, especially eggs sold
as caviar, bring a high price, i.e., about
$50 per pound, to fishermen. Therefore,
law enforcement efforts to maintain
closed fisheries are a very important
part of the management for this species.
A Federal regulation in the EEZ to
prohibit possession of Atlantic sturgeon
will improve the ability of state law
enforcement agencies to enforce their
own Atlantic sturgeon state closures.
Furthermore, a Federal prohibition on
possession should close any
“loopholes” in state laws if persons take
Atlantic sturgeon in the EEZ and
attempt to land them in states. This rule
should deter poaching of Atlantic
sturgeon in the EEZ by imposing
Federal penalties, which are generally
stricter than state penalties, on
individuals who do not comply with the
EEZ closure.

The U.S. Department of Commerce’s
National Marine Fisheries Service and
U.S. Department of the Interior’s Fish
and Wildlife Service have recently
conducted an Endangered Species
Status Review (Status Review) of the
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species in response to a Listing Petition
received in 1997. The results of that
review have determined that the species
does not warrant listing as threatened or
endangered under the Endangered
Species Act at this time.

Purpose

Atlantic sturgeon have been directly
harvested utilizing various gears
including gill nets, traps, pound nets,
otter trawls, harpoons, trammel nets,
weirs, stake row nets, and seines. The
Commission’s Atlantic Sturgeon Plan
stated that recreational hook-and-line
fishing in the United States is
insignificant, but noted an emerging
directed sport fishery for Atlantic
sturgeon in the Canadian Maritimes.
However, there is no evidence that a
recreational fishery ever developed in
the United States for Atlantic sturgeon.
Many authors have cited over-
harvesting as the single major cause of
the precipitous decline in abundance of
Atlantic sturgeon.

Directed Harvest

At one time, fisheries for sturgeon
were concentrated during the spawning
migration in every major coastal river
along the Atlantic Coast. By 1860,
commercial fisheries were established
coastwide in Delaware, Georgia,
Maryland, New Jersey, New York, North
Carolina, Pennsylvania, South Carolina,
and Virginia. Records of landings were
first kept in 1880, when the U.S.
Fisheries Commission started compiling
statistical information on commercial
fishing landings. Harvest in these early
years was heavy, and approximately
3,350 mt (7.4 million Ib) were landed in
1890. The majority of the fishery for a
50-year time period (from 1870 to 1920)
was conducted on the Delaware River
and in the Chesapeake Bay System, with
New Jersey and Delaware reporting the
greatest landings. Landings reported
until 1967 likely included both Atlantic
and shortnose sturgeon. Shortnose
sturgeon were granted Federal
protection in 1967, and, therefore,
harvest became illegal in subsequent
years. During the 1970’s, the average
catch was approximately 68 mt (150,000
Ib) per year, and, in the 1980’s, the
average catch was approximately 56.7
mt (125,000 Ib) per year. By the 1980’s,
the focus of fishing effort shifted to
South Carolina, North Carolina, and
Georgia, which accounted for nearly 80
percent of the total U.S. landings. Catch
between 1990 and 1996 was centered in
the Hudson River and coastal New York
and New Jersey. In 1990 and 1991, the
average catch was approximately 90.7
mt (200,000 Ib) per year. Since 1991, the

catch has declined yearly to a low of
0.38 mt (843 Ib) in 1997.

In a March, 1998, Stock Status
Review, the Commission indicated that
the Atlantic sturgeon spawning stocks of
the entire Atlantic Coast are severely
overfished, that, in some cases, they
may have been extirpated (Connecticut
River in New England and St. Johns
River in Florida), and that fishing
mortality had significantly contributed
to the decline of the stocks. Little coast-
wide information is available on the
populations and survival of young
Atlantic sturgeon. However, there are
some spawning stocks in which
reproduction appears to be occurring
(Hudson River, NY; Delaware River, DE
and NJ; James and possibly York Rivers,
VA; Roanoke and Cape Fear Rivers, NC;
Waccamaw, Santee, Ashepoo,
Combahee, Edisto, Savannah and
possibly Cooper Rivers, SC; and
Savannah and Altamaha Rivers, GA).
Also, a few south Atlantic river systems,
which have had closed Atlantic
sturgeon fisheries for a number of years,
appear to be experiencing some
rebuilding of juvenile populations.

Bycatch

The Stock Status Review also found
that the known bycatch of Atlantic
sturgeon is not a significant threat to the
stocks. However, because any mortality
may slow the recovery period for the
species, each Atlantic coast state should
carry out monitoring programs for
Atlantic sturgeon bycatch to insure that
the magnitude and effects of bycatch
can be determined.

The direct final rule would prohibit
the harvest (catch and retention) of
Atlantic sturgeon from the Atlantic
coast EEZ. The rule provides the
strongest possible conservation measure
under the ACFCMA, is easy to
understand and enforce, and is in the
best long-term economic interests of
both commercial and recreational
fishermen. It eliminates any claim that
Atlantic sturgeon were caught in the
EEZ, when fishermen might otherwise
have caught fish illegally in state waters.
Enforcement of the prohibition is
straightforward because possession of
Atlantic sturgeon on board a vessel in
the EEZ would be a violation of the
regulation. The prohibition also
includes possession of Atlantic sturgeon
taken as incidental catch (bycatch)
while fishing for other species, since
such bycatch must be released to the
water as soon as possible. It allows for
the development of a stock rebuilding
program and, therefore, for the
resumption of the fishery in the future.

NMFS believes that this direct final
rule is compatible with the

Commission’s efforts to protect Atlantic
sturgeon in state waters. Under
Amendment 1 to the Atlantic Sturgeon
Plan, Atlantic sturgeon may not be
landed in any of the Atlantic Coastal
states, and the Commission anticipates
a 4l-year rebuilding program. This
direct final rule would prohibit the
possession in or the harvest from the
EEZ of Atlantic sturgeon from Maine
through Florida.

Classification

This rule is consistent with section
5103b of the Atlantic Coastal Fisheries
Cooperative Management Act.

Under the authority of 5 U.S.C.
553(b)(B), NMFS is waiving the
requirement to provide prior notice and
an opportunity for public comment as
these procedures are unnecessary. All
Atlantic Coastal states through the
Commission’s Amendment 1 to the
Atlantic Sturgeon Plan have closed their
Atlantic sturgeon fisheries as of June 11,
1998, and anticipate a 41-year closure.
Therefore, the Assistant Administrator
for Fisheries, NOAA, finds good cause
for waiving prior notice and an
opportunity for public comment. NMFS
believes this action is non-controversial
and does not expect to receive any
comments. However, should NMFS
receive an adverse comment or a notice
of intent to submit an adverse comment,
NMFS will withdraw this rule and issue
a proposed rule with an opportunity for
public comment.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

The direct final rule has been
determined to be not significant for
purposes of E.O. 12866.

List of Subjects in 50 CFR Part 697

Fisheries, Fishing, Intergovernmental
relations.

Dated: February 22, 1998.
Andrew A. Rosenberg, Ph.D.,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR Chapter VI, part 697,
is amended as follows:

PART 697—ATLANTIC COASTAL
FISHERIES COOPERATIVE
MANAGEMENT

1. The authority citation for 50 CFR
part 697 continues to read as follows:

Authority: 16 U.S.C. 1851 note; 16 U.S.C.
5101 et seq. 2. In §697.2, the definition for

“Directed fishery” is removed, the definition
for “Retain” is revised, and the definitions
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for ““Atlantic sturgeon,” ““Natural Atlantic

sturgeon,” and “‘Stocked Atlantic sturgeon,”

are added in alphabetical order to read as
follows:

§697.2 Definitions.
* * * * *

Atlantic sturgeon means members of
stocks or populations of the species
Acipenser oxyrhynchus.

* * * * *

Natural Atlantic sturgeon means any
Atlantic sturgeon that is not the result
of a commercial aquaculture operation,
and includes any naturally occurring
Atlantic sturgeon (those Atlantic
sturgeon naturally spawned and grown
in rivers and ocean waters of the
Atlantic Coast).

* * * * *

Retain means to fail to return any
species specified under § 697.7 of this
chapter to the sea immediately after the
hook has been removed or after the
species has otherwise been released
from the capture gear.

* * * * *

Stocked Atlantic sturgeon means any
Atlantic sturgeon cultured in a hatchery
that is placed in rivers and ocean waters
of the Atlantic Coast to enhance the
Atlantic sturgeon spawning stocks.

* * * * *

3.In 8697.7, paragraph (d) is added
to read as follows:

8§697.7 Prohibitions.

* * * * *

(d) Atlantic sturgeon fishery. In
addition to the prohibitions set forth in
§600.725, the following prohibitions
apply. It is unlawful for any person to
do any of the following:

(1) Fish for Atlantic sturgeon in the
EEZ.

(2) Harvest any Atlantic sturgeon from
the EEZ.

(3) Possess any natural or stocked
Atlantic sturgeon in or from the EEZ.

(4) Retain any Atlantic sturgeon taken
in or from the EEZ.

(5) Possess any natural Atlantic
sturgeon parts, including Atlantic
sturgeon eggs, in the EEZ.

[FR Doc. 99-4852 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-22-F
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Federal Register
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 723
RIN 0560-AF51

National Marketing Quotas for Fire-
Cured (Type 21), Fire-Cured (Types 22—
23), Dark Air-Cured (Types 35-36),
Virginia Sun-Cured (Type 37), and
Cigar-Filler and Binder (Types 42-44
and 53-55) Tobaccos

AGENCY: Farm Service Agency, USDA.
ACTION: Proposed rule.

SUMMARY: The Secretary of Agriculture
(the Secretary) is required by the
Agricultural Adjustment Act of 1938, as
amended, (the Act) to proclaim by
March 1, 1999, for referendum
purposes, national marketing quotas for
cigar filler and binder (types 42—44 and
53-55) tobacco for the 1999-2000,
2000-2001 and 2001-2002 marketing
years (MYs) and to determine and
announce the amounts of the national
marketing quotas for fire-cured (type
21), fire-cured (types 22-23), dark air-
cured (types 35-36), Virginia sun-cured
(type 37), and cigar-filler and binder
(types 42—-44 and 53-55) kinds of
tobacco for the 1999-2000 MY. The
public is invited to submit written
comments, views, and
recommendations concerning the
determination of the national marketing
quotas for such kinds of tobacco, and
other related matters which are
discussed in this proposed rule.

DATES: Comments must be received on
or before noon March 1, 1999, in order
to be assured of consideration.

ADDRESSES: Comments must be
submitted to the Director, Tobacco and
Peanuts Division, Farm Service Agency
(FSA), United States Department of
Agriculture, STOP 0514, 1400
Independence Avenue, S.W.,
Washington, DC 20250-0514. All
written submissions will be made
available for public inspection from 8:15
a.m. to 4:45 p.m., Monday through

Friday, except holidays in Room 5750-
South Building, 1400 Independence
Avenue, S.W., Washington, DC 20250—
0514.

FOR FURTHER INFORMATION CONTACT:
Robert L. Tarczy, Tobacco and Peanuts
Division, FSA, USDA, STOP 0514, 1400
Independence Avenue, S.W.,
Washington, DC 20250-0514, telephone
202-720-5346. Copies of the cost-
benefit assessment prepared for the rule
can be obtained from Mr. Tarczy.
SUPPLEMENT INFORMATION:

Executive Order 12866

This proposed rule has been
determined to be significant and was
reviewed by OMB under Executive
Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies are:
Commodity Loan and Purchases—
10.051.

Executive Order 12988
This rule has been reviewed in

accordance with Executive Order 12988.

The provisions of this proposed rule do
not preempt State laws, are not
retroactive, and do not involve
administrative appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this proposed rule since
neither FSA nor the Commodity Credit
Corporation (CCC) is required by 5
U.S.C. 553 or any other provision of law
to publish a notice of proposed
rulemaking with respect to the subject
of these determinations.

Paperwork Reduction Act

These proposed amendments do not
contain information collections that
require clearance by the Office of
Management and Budget under the
provisions of 44 U.S.C. chapter 35.

Unfunded Federal Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title Il of the Unfunded
Mandate Reform Act of 1995 (UMRA),
for State, local and tribal governments
or the private sector. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Discussion

The proposed rule would amend 7
CFR part 723 to set forth the 1999-crop
marketing quotas for these five kinds of
tobacco.

Section 312(b) of the Act, provides
that the Secretary shall determine and
announce, not later than March 1, 1999,
with respect to the kinds of tobacco
specified in this proposed rule, the
amount of the national marketing quota
which will be in effect for MY 1999 in
terms of the total quantity of tobacco
which may be marketed that will allow
a supply of each kind of tobacco equal
to the reserve supply level.

Also, Section 312(c) of the Act
requires for this year that, within 30
days after proclamation of national
marketing quotas for cigar filler and
binder (types 42-44 and 53-55) tobacco,
the Secretary must conduct a
referendum of farmers engaged in the
1998 production of such kind of tobacco
to determine whether they favor or
oppose marketing quotas for MYs 1999,
2000 and 2001. This referendum is
required because MY 1998 is the last
year of the 3 consecutive MYs for which
marketing quotas previously proclaimed
will be in effect for this kind of tobacco.

The Secretary will proclaim the
results of the referendum. As provided
in the Act, if more than one-third of the
farmers voting in a referendum for this
kind of tobacco oppose the quota, the
national marketing quota previously
proclaimed will not become effective.

Section 313(g) of the Act authorizes
the Secretary to convert the national
marketing quota into a national acreage
allotment by dividing the national
marketing quota by the national average
yield for the 5 years immediately
preceding the year in which the national
marketing quota is proclaimed. In
addition, the Secretary is authorized to
apportion, through county FSA
committees, the national acreage
allotment to tobacco producing farms,
less a reserve not to exceed 1 percent
thereof for new farms, to make
corrections and adjust inequities in old
farm allotments, through the national
factor. The national factor is determined
by dividing the preliminary quota (the
sum of quotas for old farms) into the
qguota determined for the MY in
question (less the reserve). Procedures
will continue unchanged for (1)
converting marketing quotas into
acreage allotments; (2) apportioning
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allotments among old farms; (3)
apportioning reserves for use in (a)
establishing allotments for new farms,
and (b) making corrections and
adjusting inequities in old farm
allotments; and (4) holding referenda.
For four of these five kinds of tobacco,
supply and demand are in balance.
Thus, changes in 1999 marketing quotas
for these four kinds will likely be small.

Request for Comments

This rule proposes to amend 7 CFR
part 723, subpart A to include 1999-crop
national marketing quotas for fire-cured
(type 21), fire-cured (types 22-23), dark-
air cured (types 35-36), Virginia sun-
cured (type 37) and cigar-filler and
binder (types 42-44 and 53-55)
tobaccos. These five kinds of tobacco
account for about 4 percent of total U.S.
tobacco production.

Comments are requested concerning
the proposed establishment of the
national marketing quotas for the
subject tobaccos at the following levels:

(1) Fire-Cured (Type 21) Tobacco

The 1999-crop national marketing
quota for fire-cured (type 21) tobacco
will range from 2.2 to 3.0 million
pounds. This range reflects the
assumption that the national acreage
factor will range from 0.9 to 1.1.

(2) Fire-Cured (Types 22-23) Tobacco

The 1999-crop national marketing
quota for fire-cured (types 22-23)
tobacco will range from 32.0 to 40.0
million pounds. This range reflects the
assumption that the national acreage
factor will range from 0.8 to 1.0.

(3) Dark Air-Cured (Types 35-36)
Tobacco

The 1999-crop national marketing
quota for dark air-cured (types 35-36)
tobacco will range from 9.0 to 11.0
million pounds. This range reflects the
assumption that the national acreage
factor will range from 0.8 to 1.0.

(4) Virginia Sun-Cured (Type 37)
Tobacco

The 1999-crop national marketing
quota for Virginia sun-cured (type 37)
tobacco will range from 110,000 to
140,000 pounds. This range reflects the
assumption that the national acreage
factor will range from 0.9 to 1.1.

(5) Cigar-Filler and Binder (Types 42-44
and 53-55) Tobacco

The 1999-crop national marketing
quota for cigar-filler and binder (types
42-44 and 53-55) tobaccos will range
from 4.0 to 4.6 million pounds. This
range reflects the assumption that the
national acreage factor will range from

0.8 to 1.0. Accordingly, comments are
requested with respect to the foregoing
issues.

List of Subjects in 7 CFR Part 723

Acreage allotments, marketing quotas,
penalties, reporting and recordkeeping
requirements, tobacco.

Accordingly, it is proposed that 7 CFR
part 723 be amended as folllows:

PART 723—TOBACCO

1. The authority citation for 7 CFR
part 723 continues to read as follows:

Authority: 7 U.S.C. 1301, 1311-1314,
1314-1, 1314b, 1314b-1, 1314b-2, 1314c,
1314d, 1314e, 1314f, 1314i, 1315, 1316, 1362,
1363, 1372-75, 1421, 1445-1, and 1445-2,

2. Section 723.113 is amended by
adding paragraph (g) to read as follows:

§723.113 Fire-cured (type 21) tobacco

* * * * *

(9) The 1999-crop national marketing
quota will range from 2.2 million
pounds to 3.0 million pounds.

3. Section 723.114 is amended by
adding paragraph (g) to read as follows:

§723.114 Fire-cured (types 22-23) tobacco
* * * * *

(9) The 1999-crop national marketing
quota will range from 32.0 million
pounds to 40.0 million pounds.

4. Section 723.115 is amended by
adding paragraph (g) to read as follows:

§723.115 Dark air-cured (types 35-36)
tobacco
* * * * *

(9) The 1999-crop national marketing
quota will range from 9.0 million
pounds to 11.0 million pounds.

5. Section 723.116 is amended by
adding paragraph (g) to read as follows:

* * * * *

§723.116 Sun-cured (type 37) tobacco
* * * * *

(9) The 1999-crop national marketing
quota will range from 110,000 to
140,000 pounds.

6. Section 723.117 is amended by
adding paragraph (g) to read as follows:

§723.117 Cigar-filler and binder (types 42—
44 and 53-55) tobacco
* * * * *

(9) The 1999-crop national marketing
quota will range from 4.8 million
pounds to 6.0 million pounds.

Signed at Washington, DC on February 24,
1999.

Keith Kelly,

Administrator, Farm Service Agency.

[FR Doc. 99-5016 Filed 2—-24-99; 4:13 pm]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 96-NM-110-AD]
RIN 2120-AA64

Airworthiness Directives; Dornier
Model 328-100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of
proposed rulemaking; reopening of
comment period.

SUMMARY: This document revises an
earlier proposed airworthiness directive
(AD), applicable to all Dornier Model
328-100 series airplanes, that would
have required repetitive inspections for
chafing of various control cables, and
replacement of any chafed cable with a
serviceable cable. That proposal was
prompted by chafing of various control
cables found during inspections
conducted at the manufacturer’s facility
and at overhaul facilities. This new
action revises the proposed rule by
expanding the areas to be inspected to
detect damage and discrepancies, and
providing for corrective action, if
necessary; by adding a requirement for
repetitive inspections of certain
fairleads/swivel guides to detect damage
and other discrepancies, and corrective
action, if necessary; and by extending
the compliance time for the initial
inspections. The actions specified by
this new proposed AD are intended to
prevent failure of the pilot’s control
cables for the autopilot, elevator,
rudder, aileron, and engine, which
could result in reduced controllability
of the airplane.

DATES: Comments must be received by
March 23, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 96—-NM—
110-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.
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FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96—NM-110-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
96-NM-110-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to add an airworthiness
directive (AD), applicable to all Dornier
Model 328-100 series airplanes, was
published as a notice of proposed
rulemaking (NPRM) in the Federal
Register on March 26, 1997 (62 FR
14371). That NPRM would have
required inspections for chafing of
various control cables, and replacement
of any chafed cable with a serviceable
cable. That NPRM was prompted by
chafing of various control cables found

during inspections conducted at the
manufacturer’s facility and at overhaul
facilities. Such chafing, if not corrected,
could cause the pilot’s control cables for
the autopilot, elevator, rudder, and
engine to be ineffective, and could
result in reduced controllability of the
airplane.

Actions Since Issuance of Previous
Proposal

Since the issuance of that NPRM, the
Luftfahrt-Bundesamt (LBA), which is
the airworthiness authority for
Germany, has advised the FAA that the
area of inspection identified in that
NPRM for all Dornier 328-100 series
airplanes should be expanded to
include certain cable locations and
fairleads/swivel guides of the rudder
and aileron control systems. Those areas
are similar in design to the areas
proposed to be inspected by that NPRM,
and therefore are subject to the same
unsafe condition.

The LBA has further advised the FAA
that an increase in the initial inspection
threshold is warranted, based on in-
service experience. The FAA finds that
the inspection threshold of 3,000 flight
hours recommended by the LBA will
provide an acceptable level of safety.

Explanation of New Service
Information

The manufacturer has issued Dornier
328 Alert Service Bulletin ASB-328—
00-011, Revision 1, dated June 5, 1996,
which includes the following changes
from the original issue of the service
bulletin, which was referenced as the
appropriate source of service
information in the NPRM:

* Revision 1 adds procedures for
repetitive detailed visual inspections to
detect damage (excessive wear and
broken wires) of the rudder control
cables in the area of frame 15 and the
aileron control cables in the area of
fuselage frames 15, 24, and 26; and
replacement with new or serviceable
cables if damage exceeds specified
limits.

* Revision 1 adds procedures for
repetitive detailed visual inspections to
detect discrepancies (incorrect
installation and misalignment) of the
engine control cable fairleads/swivel
guides in the areas of the fuselage
conduit seal housing and the wing/
nacelle fairleads/swivel guides, and
readjustment of discrepant fairleads/
swivel guides.

* Revision 1 extends the compliance
time for the initial inspections from
2,000 to 3,000 flight hours.

* Revision 1 provides additional
maintenance manual references for
accomplishment of certain actions.

¢ Revision 1 recommends that the
inspections be repeated at regular
intervals (the original issue of the alert
service bulletin recommended that the
inspections be repeated one time only).

¢ Clarify the requirement to adjust the
tension in the autopilot cables by
specifying accomplishment of the
adjustment one time only (during the
initial inspection).

The LBA classified this alert service
bulletin as mandatory and issued
German airworthiness directive 96—-001/
2, dated August 15, 1996, in order to
ensure the continued airworthiness of
these airplanes in Germany.

The FAA has revised this
supplemental NPRM to require
accomplishment of the actions specified
in the alert service bulletin described
previously.

Consideration of Comments Received

Since the issuance of that NPRM, the
FAA has given due consideration to the
comments received in response to the
NPRM.

Request To Revise Criteria for Cable
Replacement Requirements

One commenter indicates that the
proposed requirement to replace any
chafed cable—2 regardless of the
amount of chafing detected—2 would
result in automatic cable replacements
for insignificant wear and impose an
unjustifiable hardship on operators. The
commenter adds that cables having wear
and broken wires within the limits
specified in the Dornier 328-100
Aircraft Maintenance Manual (which is
referenced in Alert Service Bulletin
ASB-328-00-011, Revision 1) would
meet type design requirements. The
commenter proposes that cables be
replaced only if the chafe limit exceeds
20% on any strand, stating that this
would provide more than enough
margin to make it through the next
inspection interval.

The FAA partially concurs with the
request to revise the replacement
criteria. The commenter’s suggested
limit for chafing is more conservative
than the 50-percent limit allowed by the
maintenance manual. Based on
information provided by the
manufacturer and the LBA, the FAA has
determined that the limit for wear and
broken wires specified by the
maintenance manual will meet the
strength requirements for the affected
type design. The supplemental NPRM
has been revised to propose requiring
the replacement of damaged cables with
new or serviceable cables if the detected
damage exceeds the limits specified in
the maintenance manual.
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Conclusion

Since these changes expand the scope
of the originally proposed rule, the FAA
has determined that it is necessary to
reopen the comment period to provide
additional opportunity for public
comment.

Cost Impact

The FAA estimates that 51 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 6 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$18,360, or $360 per airplane, per
inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part

39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Dornier: Docket 96—-NM-110-AD.

Applicability: All Model 328-100 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the pilot’s control
cables for the autopilot, elevator, rudder,
aileron, and engine, which could result in
reduced controllability of the airplane,
accomplish the following:

(a) Prior to the accumulation of 3,000 total
flight hours, or within 200 flight hours after
the effective date of this AD, whichever
occurs later: Perform detailed visual
inspections to detect damage (extensive wear
and broken wires) and discrepancies
(incorrect installation and misalignment) of
the control cables and fairleads/swivel guides
for the autopilot, elevator, rudder, aileron,
and engine; as applicable; in accordance with
Dornier Alert Service Bulletin ASB—-328-00—
011, Revision 1, dated June 5, 1996. Repeat
the inspections thereafter at intervals not to
exceed 1,500 flight hours.

(1) If any damage is found that exceeds the
limits specified in the alert service bulletin,
prior to further flight, replace the damaged
cable with a new or serviceable cable, in
accordance with the alert service bulletin.

(2) If any discrepancy is found, prior to
further flight, perform applicable corrective
actions, in accordance with the alert service
bulletin.

(b) Concurrent with the initial inspection
required by paragraph (a) of this AD, perform
a one-time adjustment of the tension in the
autopilot control cables, in accordance with
Dornier Alert Service Bulletin ASB-328-00—
011, Revision 1, dated June 5, 1996.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,

International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in German airworthiness directive 96-001/2,
dated August 15, 1996.

Issued in Renton, Washington, on February
19, 1999.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-4794 Filed 2—-25-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 98—ANM-22]

RIN 2120-AA66

Proposed Temporary Restricted Area;
Orchard, ID

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
establish a temporary Restricted Area
3203D (R-3203D) over Orchard, ID, for
the period June 5-26, 1999. The Idaho
Army National Guard has requested that
this temporary restricted area be
established to support its annual
training requirements. This temporary
area would be established adjacent to
the existing Restricted Area R—3203A.
DATES: Comments must be received on
or before April 12, 1999.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Division, ANM-500, Docket No.
98-ANM-22, Federal Aviation
Administration, 1601 Lind Avenue,
Renton, WA 98055-4056.

The official docket may be examined
in the Rules Docket, Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,
weekdays, except Federal holidays,
between 8:30 a.m. and 5:00 p.m. An
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informal docket may also be examined
during normal business hours at the
office of the Regional Air Traffic
Division, Federal Aviation
Administration, 1601 Lind Avenue,
Renton, WA, 98055-4056.

Send comments on environmental
and land-use aspects to: The State of
Idaho, Military Division, Headquarters
Idaho Army National Guard, Boise Air
Terminal, 4040 W. Guard Street, Boise,
ID 83705-8048.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 98—
ANM-22."” The postcard will be date/
time stamped and returned to the
commenter. Send comments on
environmental and land-use aspects to:
The State of Idaho, Military Division,
Headquarters ldaho Army National
Guard, Boise Air Terminal, 4040 W.
Guard Street, Boise, ID 83705-8048. All
communications received on or before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration, Office
of Air Traffic Airspace Management,
ATA-400, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267-8783.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should call the
FAA’s Office of Rulemaking, (202) 267—
9677, for a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

An electronic copy of this document
may be downloaded, using a modem
and suitable software, from the FAA
regulations section of the Fedworld
electronic bulletin board service
(telephone: 703—-321-3339) or the
Federal Register’s electronic bulletin
board service (telephone: 202-512—
1661). Internet users may reach the
Federal Register’s web page at http://
WWw.access.gpo.gov/nara/ index.html
for access to recently published
rulemaking documents.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 73 of the Federal
Aviation Regulations to establish
temporary Restricted Area R—3203D,
over Orchard, ID, adjacent to the
existing Restricted Area R—3203A, to
assist the Idaho Army National Guard in
supporting its annual training
requirements. The proposed restricted
area would be effective June 5-26, 1999.
Expansion in the number of gun
batteries assigned to field artillery units,
along with requirements that each
assigned battery accomplish several
moves per day to different firing points,
has created the need to temporarily
expand the available restricted airspace
to provide for more effective training.
All artillery firing would be directed
into existing impact areas located

approximately in the center of R—3203A.

The temporary restricted area is needed
to provide protected airspace to contain
the projectiles during flight between the
surface firing point and entry into the
existing restricted area. The proposed
temporary restricted area would be
utilized for Idaho Army National Guard
Field Artillery firing and would be
released to the FAA for public use
during periods it is not required for
military training. The coordinates for
this airspace. Docket are based on North
American Datum 83. Section 73.32 of
part 73 of the Federal Aviation

Regulations was republished in FAA
Order 7400.8 dated October 27, 1998.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this proposed action
(1) is not a “‘significant regulatory
action” under Executive Order 12866;
(2) is not a “‘significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subjected to
environmental review prior to any FAA
final regulatory action.

List of Subjects in 14 CFR Part 73

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 73 as
follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for 14 CFR
part 73 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.32 [Amended]

2. Section 73.32 is amended as
follows:

R-3203D Orchard Training Area, ID [New]

Boundaries. Beginning at lat. 43°14'00" N.,
long. 116°16'30" W.; at lat. 43°17'51" N.,
long. 116°16'25" W.; at lat. 43°19'02" N.,
long. 116°14'45" W.; at lat. 43°19'02" N.,
long. 116°06'36" W.; at lat. 43°15'58" N.,
long. 116°01'12" W.; at lat. 43°15'00" N.,
long. 116°01'00" W.; at lat. 43°17'00"" N.,
long. 116°05'00" W.; at lat. 43°17'00" N.,
long. 116°12'00" W.; to point of
beginning.

Designated altitudes. Surface to and
including 22,000 feet MSL.

Times of use. As scheduled by NOTAM 24
hours in advance for the period June 5-26,
1999.

Controlling agency. FAA Boise ATCT.

Using agency. Commanding General Idaho
Army National Guard.
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Issued in Washington, DC, on February 22,
1999.

Reginald C. Matthews,

Acting Program Director for Air Traffic
Airspace Management.

[FR Doc. 99-4835 Filed 2—25-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 255

[Docket No. OST-99-5132; Notice No. 99—
3]

RIN 2105-AC75

Second Extension of Computer
Reservations Systems (CRS)
Regulations

AGENCY: Office of the Secretary,
Department of Transportation.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: For the second time, the
Department is proposing to revise its
rules governing airline computer
reservations systems (CRSs), 14 C.F.R.
part 255, by changing the rules’
expiration date from March 31, 1999, to
March 31, 2000. If the Department does
not change the expiration date in the
rules (14 CFR part 255), the rules will
terminate on March 31, 1999. The
proposed extension of the current rules
will cause the rules to remain in effect
while the Department carries out its
reexamination of the need for CRS
regulations. The Department tentatively
believes that the current rules should be
maintained because they appear to be
necessary for promoting airline
competition and helping to ensure that
consumers and their travel agents can
obtain complete and accurate
information on airline services. The
rules were previously extended from
December 31, 1997, to March 31, 1999.
DATES: Comments must be submitted on
or before March 12, 1999.

ADDRESSES: Comments must be filed in
Room PL-401, Docket OST-99-5132,
U.S. Department of Transportation, 400
7th St. SW., Washington , DC 20590.
Late filed comments will be considered
to the extent possible. To facilitate
consideration of comments, each
commenter should file six copies of its
comments.

FOR FURTHER INFORMATION CONTACT:
Thomas Ray, Office of the General
Counsel, 400 Seventh St. SW.,
Washington, DC 20590, (202) 366—4731.
SUPPLEMENTARY INFORMATION: In 1992
the Department adopted its rules
governing CRS operations—14 CFR part

255—because CRSs had become
essential for the marketing of airline
services for almost all airlines operating
in the United States. 57 FR 43780
(September 22, 1992). We determined
that the rules were necessary to ensure
that the owners of the systems—all of
which were then airlines or airline
affiliates—did not use them to
unreasonably prejudice the competitive
position of other airlines or to provide
misleading or inaccurate information to
travel agents and their customers. We
found that regulations were needed
because travel agents relied on CRSs to
provide airline information and
bookings for their customers and
because almost all airlines received
most of their bookings from travel
agencies. Our rules will expire on
March 31, 1999, unless we readopt them
or extend the expiration date. 62 FR
66272 (December 18, 1997). By issuing
an advance notice of proposed
rulemaking, we began a proceeding to
determine whether the rules are
necessary and should be readopted and,
if so, whether they should be modified.
62 FR 47606 (September 10, 1997). We
are proposing here to extend the
expiration date for the current rules to
March 31, 2000, so that they will remain
in force while we conduct our overall
reexamination of the rules.

We have set a short comment period
of fourteen days so that we can publish
a final decision on this proposal before
the rules’ current expiration date. Our
advance notice of proposed rulemaking
has given interested persons an
opportunity to comment on whether the
rules should be maintained. Almost all
of the commenters support a
continuation of the rules, albeit with
changes, and virtually none urge us to
end the rules.

The CRS Business

The CRS business in the United States
consists of four CRSs, each of which is
affiliated with one or more U.S. airlines.
A CRS contains information on airline
services and other travel services sold
through the system and provides that
information to system users. A CRS
enables travel agents and other users to
find out what airline seats and fares are
available and book a seat on each airline
that “participates” in the system, that is,
that makes its services saleable through
the CRS. Travel agents—the major users
of the systems—access a CRS through
computer terminals, which are normally
leased from the system. Consumers can
also access a CRS through an on-line
computer service or an Internet website.

The fees paid by airlines and other
travel suppliers participating in a
system generate most of the revenues

received by each CRS. An airline
participant pays a fee whenever a
booking on that airline is made through
the system (most of the systems also
charge fees for related transactions, such
as booking changes and cancellations).
Other travel suppliers pay similar fees.
Many, but not all, travel agencies
subscribing to a system also pay fees,
but such subscriber fees, unlike airline
fees, are generally disciplined by
competition.

Regulatory Background

CRSs became essential for airline
distribution in the early 1980s, when
travel agents came to depend on the
systems to find out what services were
available and to make bookings. At that
time each of the systems operating in
the United States, with one minor
exception, was owned by a single
airline, and each owner airline used its
system to prejudice competing airlines
and to give consumers biased or
incomplete information in order to
obtain more bookings. These practices
caused the agency formerly responsible
for the economic regulation of airlines,
the Civil Aeronautics Board (‘‘the
Board”), to adopt rules governing the
operations of airline-affiliated CRSs. 49
FR 32540 (August 15, 1984). The Board
found that regulations were essential to
keep the systems from causing
substantial harm to airline competition
and to prevent consumers from being
misled. The Board adopted its
regulations primarily under its authority
under section 411 of the Federal
Aviation Act, later recodified as 49
U.S.C. 41712, to prevent unfair methods
of competition and unfair and deceptive
practices in air transportation and the
sale of airline transportation. The
Board’s rules were affirmed on review.
United Air Lines v. CAB, 766 F.2d 1107
(7th Cir. 1985).

The Board’s major rules required each
system to make participation available
to all airlines on non-discriminatory
terms, to offer at least one unbiased
display, and to make available to each
airline participant any marketing and
booking data from bookings for
domestic travel that it chose to generate
from its system. The rules also
prohibited certain contract terms that
limited the travel agencies’ ability to
switch systems or use more than one
system.

We assumed the Board’s
responsibilities for airline regulation
after the Board’s sunset on December 31,
1984. See United Air Lines, supra, 766
F.2d at 1109. To ensure that the rules
would be reexamined, the Board?s rules
contained a sunset date, December 31,
1990. We reexamined the rules and
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adopted revised rules. 57 FR 43780
(September 22, 1992). To maintain the
Board?s rules in effect pending the
completion of that reexamination, we
extended their expiration date. 55 FR
53149 (December 27, 1990); 56 FR
60915 (November 29, 1991); 57 FR
22643 (May 29, 1992).

We readopted the rules with
revisions, because we found that the
rules were still necessary: (1) Market
forces did not discipline the price or
level of service offered participating
airlines by the systems, (2) CRS owners
could use their control of the systems to
prejudice airline competition if there
were no rules, and (3) systems could
bias their displays of airline services if
there were no rules requiring unbiased
displays. 57 FR at 43783-43787.

Our rules, like the Board’s rules,
included a sunset date, December 31,
1997. 14 CFR 255.12; 57 FR at 43829—
43830 (September 22, 1992). To begin
our current reexamination of the rules,
we published an advance notice of
proposed rulemaking asking interested
persons to comment on whether we
should readopt the rules and, if so, with
what changes. 62 FR 47606 (September
10, 1997). Shortly after issuing that
advance notice, we amended the rules
twice to further promote competition.
62 FR 59784 (November 5, 1997); 62 FR
66272 (December 18, 1997). We adopted
those amendments largely because
market forces did not appear to
discipline CRS firms insofar as terms for
airline participation were concerned.

Almost all of the parties responding to
our advance notice of proposed
rulemaking have urged us to maintain
CRS rules, although these parties also
argued that various changes should be
made to the rules, mostly to strengthen
them. No party urged us to eliminate the
rules, and few disputed the need for the
continued regulation of the CRS
business. Thus we believe that an
extension of the current rules pending
completion of the current reexamination
of those rules would be consistent with
the positions already taken by the
commenters.

Previous Extension of the Rules’ Sunset
Date

Because we were unable to complete
our reexamination of the rules by the
original sunset date, December 31, 1997,
we amended the rules to extend them
until March 31, 1999. 62 FR 66272
(December 18, 1997). We found that the
extension was necessary to prevent the
potential harm that would arise if the
CRS business were not regulated and
that it would not impose substantial
costs on the industry. The only party
that commented on the proposed

extension, America West Airlines,
supported it.

Our Proposed Extension of the CRS
Rules

We are again proposing to change the
expiration date for our CRS rules to
March 31, 2000, so that the rules will
remain in effect while we conduct our
reexamination of the need for the rules
and the rules’ effectiveness. The
completion of our overall reexamination
of our rules, including the need to give
parties an adequate opportunity to file
comments and reply comments in
response to our future notice of
proposed rulemaking, will require
substantial time and cannot be finished
by the current expiration date, March
31, 1999.

We regret our inability to complete
the reexamination of the rules by our
target date, since the Department is fully
aware of the importance of maintaining
rules governing CRS operations that
reflect current industry conditions, but
the process has taken more time than
anticipated. In addition, the Department
has had to address other airline
competition issues that appeared to be
more urgent, such as the development of
enforcement guidelines on unfair
exclusionary behavior, 63 FR 17919
(April 10, 1998) and the exercise of the
Department?s responsibility to review
the competitive effects of the three
alliances between major U.S. airlines
that were announced in early 1998.
Furthermore, several recent
developments in airline distribution,
such as the growth of Internet services
and the cuts in travel agency
commissions made by major airlines for
bookings made both by traditional travel
agencies and Internet services, are
requiring additional study by the staff.

We recognize that a number of parties
contend that there is a compelling need
for certain additional CRS regulations,
such as rules limiting airline booking
fees and giving travel agency subscribers
additional rights to cancel CRS
contracts. See 62 FR 60195 (November
7, 1997), requesting comments on a
petition filed by America West, and the
Emergency Petition for Rulemaking filed
on November 18, 1998, by the
Association of Retail Travel Agents,
Docket OST-98-4775. We are
considering whether some issues are of
such overriding importance that they
should be addressed before the
completion of the overall reexamination
of the rules.

We tentatively conclude that we
should amend the rules to change the
sunset date from March 31, 1999, to
March 31, 2000. As we stated in
proposing the earlier extension, a

temporary extension of the current rules
will preserve the status quo until we
determine which rules, if any, should be
adopted. Allowing the current rules to
expire could be disruptive, since the
systems, airlines, and travel agencies
have been conducting their operations
in the expectation that each system will
comply with the rules. Systems,
airlines, and travel agencies, moreover,
would be unreasonably burdened if the
rules were allowed to expire and we
later determined that those rules (or
similar rules) should be adopted, since
they could have changed their business
methods in the meantime.

The primary basis for extending the
rules is the need to protect airline
competition and consumers against
unreasonable practices. Our past
examinations of the CRS business and
airline marketing caused us to conclude
that CRSs were still essential for the
marketing of the services of almost all
airlines. 57 FR 43780, 43783-43784
(September 22, 1992). We found that
rules were needed because the airlines
depended on travel agencies as their
principal distribution arm, because
travel agencies relied on CRSs, because
most travel agency offices used only one
CRS, because creating alternatives for
CRSs and getting travel agencies to use
them had been difficult, and because
airlines were unable to cause agencies to
use one CRS instead of another. 57 FR
at 43783-43784, 43831. If an airline did
not participate in a system used by a
travel agency, that agency was less
likely to book its customers on that
airline. Since marginal revenues are
important in the airline industry, an
airline could not afford to lose access to
a significant source of revenue. An
airline (or other firm) could not
practicably create a system that could
compete with the existing systems.
Almost all airlines therefore had to
participate in each CRS, and CRSs did
not need to compete for airline
participants. 57 FR at 43783-43784.

We doubt that industry developments
since our last major rulemaking have
undermined our earlier findings. We
believe that most airline bookings in the
United States are still made by travel
agencies, that travel agencies still rely
almost entirely on CRSs to determine
what airline services are available and
to make bookings, and that few travel
agency offices make extensive use of
more than one CRS. For example, while
several low-fare airlines initially
operated without participating in any
system, most of those airlines have
concluded that they need to participate
in each system. 62 FR at 47608. While
consumer use of the Internet to make
bookings is growing dramatically,
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Internet bookings still make up a very
small percentage of total airline
bookings. Moreover, Internet sites
(except airline sites) typically use a
system as their booking engine.

As noted above, almost all of the
parties that responded to the advance
notice of proposed rulemaking stated
that the rules remained necessary, and
most urge us to strengthen them further
to protect airlines and travel agencies
against potential abuses by system
owners.

Thus, while our staff has not
completed its current study of the CRS
business and we have not issued a
notice of proposed rulemaking finding
that the rules should be readopted, we
tentatively believe that our past findings
on the need for CRS rules are still valid,
at least for the purpose of a short-term
extension of the rules’ expiration date.
If we continue the current rules, those
regulations will protect airline
competition and consumers against the
injuries that would otherwise occur,
given our earlier findings on the market
power of the systems and each airline
owner’s potential interest in using its
affiliated CRS to prejudice the
competitive position of other airlines.
Continuing the rules in effect should not
impose significant costs on the systems
and their owners, since they have
already adjusted their operations to
comply with the rules and since the
rules do not impose costly burdens of a
continuing nature on the systems.

Finally, there is an additional basis
for our tentative determination that we
should maintain the current rules in
effect pending our reexamination of the
rules. We adopted the rules in part to
carry out our obligation under section
1102(b) of the Federal Aviation Act,
recodified as 49 U.S.C. 40105(b), to act
consistently with the United States’
obligations under treaties and bilateral
air services agreements. Many of those
bilateral agreements assure the airlines
of each party a fair and equal
opportunity to compete. We have held
that the fair and equal opportunity to
compete includes, among other things, a
right to have an airline’s services fairly
displayed in CRSs. Our rules against
display bias and discriminatory
treatment help to provide foreign
airlines with a fair and equal
opportunity to compete in the United
States. 57 FR at 43791-43792. The
European Union, Canada, and Australia,
among other countries, have adopted
rules regulating CRS operations that
help give U.S. airlines a fair opportunity
to sell their services in the countries
covered by the rules.

Regulatory Process Matters

Regulatory Assessment

This rulemaking is a nonsignificant
regulatory action under section 3(f) of
Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget under that order. Executive
Order 12866 requires each executive
agency to prepare an assessment of costs
and benefits for each significant rule
under section 6(a)(3) of that order. The
proposal is also not significant under
the regulatory policies and procedures
of the Department of Transportation, 44
FR 11034.

Maintaining the current rules should
impose no significant costs on the CRSs.
The systems have already taken all the
steps necessary to comply with the
rules’ requirements on displays and
functionality, and complying with those
rules on a continuing basis does not
impose a substantial burden on the
systems. Maintaining the rules will
benefit participating airlines, since
otherwise they would be subjected to
unreasonable terms for participation,
and will benefit consumers, who might
otherwise obtain incomplete or
inaccurate information on airline
services. The rules also contain
provisions that are designed to prevent
abuses in the systems’ competition with
each other for travel agency subscribers.

When we conducted our last major
CRS rulemaking, we included a
tentative regulatory impact statement in
our notice of proposed rulemaking and
made that analysis final when we issued
our final rule. We believe that analysis
remains applicable to our proposal to
extend the rules’ expiration date. As a
result, no new regulatory impact
statement appears to be necessary.
However, we will consider comments
from any party on that analysis before
we make our proposal final.

This rule does not impose unfunded
mandates or requirements that will have
any impact on the quality of the human
environment.

Small Business Impact

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601 et seq., was enacted
by Congress to ensure that small entities
are not unnecessarily and
disproportionately burdened by
government regulations. The act
requires agencies to review proposed
regulations that may have a significant
economic impact on a substantial
number of small entities. For purposes
of this rule, small entities include
smaller U.S. and foreign airlines and
smaller travel agencies. Our notice of
proposed rulemaking sets forth the
reasons for our proposed extension of

the rules’ expiration date and the
objectives and legal basis for that
proposed rule.

In addition, we note that keeping the
current rules in force will not modify
the existing regulation of small
businesses. Our final rule in our last
major CRS rulemaking contained a
regulatory flexibility analysis on the
impact of the rules. As a result of that
analysis, we determined that this
regulation did not have a significant
economic impact on a substantial
number of small entities. Our analysis
appears to be valid for our proposed
extension of the rules’ termination date.
Accordingly, we adopt that analysis as
our tentative regulatory flexibility
statement and will consider any
comments filed on that analysis in
connection with this proposal.

The continuation of our existing CRS
rules will primarily affect two types of
small entities, smaller airlines and
travel agencies. To the extent that
airlines can operate more efficiently and
reduce their costs, the rule will also
affect all small entities that purchase
airline tickets, since airline fares may be
somewhat lower than they would
otherwise be, although the amount may
not be large.

Continuing the rules will protect
smaller non-owner airlines from certain
potential system practices that could
injure their ability to operate profitably
and compete successfully. No smaller
airline has a CRS ownership interest.
Market forces do not significantly
influence the systems’ treatment of
airline participants. As a result, if there
were no rules, the systems’ airline
owners could use them to prejudice the
competitive position of other airlines.
The rules provide important protection
to smaller airlines. For example, by
prohibiting systems from ranking and
editing displays of airline services on
the basis of carrier identity, they limit
the ability of each system to bias its
displays in favor of its owner airlines
and against other airlines. The rules also
prohibit charging participating airlines
discriminatory fees. The rules, on the
other hand, impose no significant costs
on smaller airlines.

The CRS rules affect the operations of
smaller travel agencies, primarily by
prohibiting certain CRS practices that
could unreasonably restrict the travel
agencies’ ability to use more than one
system or to switch systems. The rules
prohibit CRS contracts that have a term
longer than five years, give travel
agencies the right to use third-party
hardware and software, and prohibit
certain types of contract clauses, such as
minimum use and parity clauses, that
restrict an agency’s ability to use
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multiple systems. By prohibiting
display bias based on carrier identity,
the rules also enable travel agencies to
obtain more useful displays of airline
services.

Our proposed rule contains no direct
reporting, recordkeeping, or other
compliance requirements that would
affect small entities. There are no other
federal rules that duplicate, overlap, or
conflict with our proposed rules.

Interested persons may address our
tentative conclusions under the
Regulatory Flexibility Act in their
comments submitted in response to this
notice of proposed rulemaking.

The Department certifies under
section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. et seq.) that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Paperwork Reduction Act

This proposal contains no collection-
of-information requirements subject to
the Paperwork Reduction Act, Pub. L.
96-511, 44 U.S.C. Chapter 35.

Federalism Implications

The rule proposed by this notice will
have no substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12812,
we have determined that the proposed
rule does not have sufficient federalism
implications to warrant preparation of a
Federalism Assessment.

List of Subjects for 14 CFR part 255

Air carriers, Antitrust, Consumer
protection, Reporting and recordkeeping
requirements, Travel agents.

Accordingly, the Department of
Transportation proposes to amend 14
CFR part 255, Carrier-owned Computer
Reservations Systems, as follows:

PART 255—[AMENDED]

1. The authority citation for part 255
continues to read as follows:

Authority: 49 U.S.C. 1301, 1302, 1324,
1381, 1502.

2. Section 255.12 is revised to read as
follows:

§255.12 Termination.

Unless extended, these rules shall
terminate on March 31, 2000.

Issued in Washington, DC on February 22,
1999, under authority delegated by 49 CFR
1.56a (h) 2.

Charles A. Hunnicutt,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 99-4780 Filed 2—-25-99; 8:45 am]
BILLING CODE 4910-62-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[MO 064-1064; FRL-6236—6]
Approval and Promulgation of
Implementation Plans; State of

Missouri; St. Louis Inspection and
Maintenance (/M) Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
revisions to the air pollution control
State Implementation Plan (SIP)
submitted by the state of Missouri. The
revised SIP pertains to the St. Louis
vehicle I/M program. These revisions
require the implementation of an
enhanced motor vehicle I/M program in
the St. Louis metropolitan area, i.e.,
Jefferson, St. Louis, and St. Charles
counties and St. Louis City. This
proposal is being published to meet the
EPA’s statutory obligation under the
Clean Air Act (CAA or the Act).

DATES: Comments must be received on
or before March 29, 1999.

ADDRESSES: All comments should be
addressed to Wayne Leidwanger at the
Region VIl address. Copies of the state
submittal are available at the following
addresses for inspection during normal
business hours: Environmental
Protection Agency, Region VII, Air
Planning and Development Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101; and the Environmental
Protection Agency, Air and Radiation
Docket and Information Center, Air
Docket (6102), 401 M Street, SW,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT: Stan
Walker, Environmental Protection
Agency, Air Planning and Development
Branch, 726 Minnesota Avenue, Kansas
City, Kansas 66101, (913) 551-7494.
SUPPLEMENTARY INFORMATION:

I. What Is the Statutory Requirement?

The CAA, as amended in 1990,
requires that certain ozone
nonattainment areas adopt either
“basic” or “enhanced’ I/M programs,
depending on the severity of the

problem and the population of the area.
An I/M program is a way to check
whether the emission control system on
a vehicle is working correctly and to
repair those that are not. All new
passenger cars and trucks sold in the
United States must meet stringent
pollution standards, but they can only
retain this low pollution profile if the
emission controls and the engine are
functioning properly. I/M is designed to
ensure that vehicles stay clean in actual
customer use. Through periodic vehicle
checks and required repairs for vehicles
which fail the test, I/M encourages
proper vehicle maintenance and
discourages tampering with emission
control devices.

Since the CAA’s inception in 1970,
Congress has directed the EPA to set
national ambient air quality standards
for the six most common air pollutants,
one of which includes ozone. The CAA
requires these standards to be set at
levels that protect public health and
welfare with an adequate margin of
safety and without consideration of cost.
These standards provide information to
the American people about whether the
air in their community is healthful.
Also, the standards present state and
local governments with the targets they
must meet to achieve clean air. St. Louis
is currently designated as a
nonattainment area with respect to
ozone, i.e., an area which has not
achieved the air quality standard for
ozone.

Moderate ozone nonattainment areas,
e.g., St. Louis, fall under the “basic” I/
M requirements. However, moderate
areas such as St. Louis have the option
of implementing an enhanced I/M
program. The state of Missouri chose to
implement an “enhanced’ I/M program
in St. Louis as part of its overall plan for
achieving emission reductions to attain
the one-hour ozone standard.

1. What Are the I/M requirements?

Missouri has developed its I/M
program not only to meet the
requirements of section 182(b)(4) of the
CAA but also to meet the reasonable
further progress requirements of section
182. Section 182(b)(1) of the CAA
requires states, with nonattainment
areas classified as moderate and above
for ozone, to develop a plan to reduce
area-wide volatile organic compound
(VOC) emissions from a 1990 baseline
by 15 percent. However, the Act
prohibits credit toward the 15 percent
reduction for correcting deficiencies in
previously established basic I/M
programs. Missouri decided to pursue
an enhanced I/M program to help the
state meet the 15 percent plan
requirements.
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Section 182(a)(2)(B) of the Act
directed the EPA to publish updated
guidance for state I/M programs, taking
into consideration findings of the EPA’s
audits and investigations of these
programs. Based on these requirements,
the EPA promulgated I/M regulations on
November 5, 1992 (57 FR 52950),
codified in 40 Code of Federal
Regulations (CFR) 51.350-51.373.

The Federal 1I/M rule establishes
minimum performance standards for
basic and enhanced I/M programs. The
I/M regulations include the following:
network type and program evaluation;
adequate tools and resources; test
frequency and convenience; vehicle
coverage; test procedures and standards;
test equipment; quality control; waivers
and compliance via diagnostic
inspection; motorist compliance
enforcement; motorist compliance
enforcement program oversight; quality
assurance; enforcement against
contractors, stations, and inspectors;
data collection; data analysis and
reporting; inspector training and
licensing or certification; public
information and consumer protection;
improving repair effectiveness;
compliance with recall notices; and on-
road testing.

The performance standard for basic I/
M programs remains the same as it has
been since the initial I/M policy was
established in 1978, pursuant to the
1977 CAA Amendments.

Although Missouri has submitted an
enhanced I/M program, the EPA is
proposing at this time to act on the
submittal with regard to compliance
with the basic I/M requirements in
section 182(b)(4) and 40 CFR part 51,
subpart S, because those are the I/M
requirements applicable to St. Louis.
However, in order to assure the state
develops an enhanced program for the
other purposes mentioned above, the
EPA'’s review also includes an analysis
of the submission as it relates to
requirements for enhanced 1/M, because
this will impact the credits which
Missouri is projecting in its 15 percent
rate-of-progress plan (ROPP).

I11. What Is the Background on
Missouri’s Program?

On January 1, 1984, the state of
Missouri implemented a basic motor
vehicle I/M program in the St. Louis
metropolitan area. The St. Louis
program is currently decentralized and
is jointly administered by the Missouri
State Highway Patrol and the Missouri
Department of Natural Resources
(MDNR).

The EPA audited the St. Louis,
Missouri, I/M program in 1985, 1987,
and 1992. The audits found that the St.

Louis I/M program experienced a
significant shortfall in achieving the
minimum required VOC emission
reductions necessary for an acceptable
basic I/M program. The I/M program is
an important strategy toward achieving
healthful air quality in St. Louis. To
maximize progress toward that goal, the
state of Missouri and the EPA believed
the most effective approach would be to
implement a centralized, test-only
program that includes high-tech testing.

As discussed in the EPA’s I/M rule,
states such as Missouri were required to
submit a SIP including a schedule,
analysis, description, legal authority,
and adequate evidence of funding and
resources for program implementation
discussed in §51.372 (a)(1)—(a)(8). The
SIP must correct any deficiencies in the
current programs.

Missouri could not adopt corrections
to program deficiencies without
additional legal authority. Therefore, on
May 13, 1994, the MDNR received
legislative authority to correct the
deficiencies in the current basic I/M
program and to implement a more cost-
effective, enhanced I/M program (Senate
Bill 590). The Missouri Air
Conservation Commission (MACC)
adopted the plan to implement
enhanced I/M program requirements in
the St. Louis nonattainment area, and
the state submitted this SIP on
September 1, 1994.

Supplemental information was
submitted by Missouri on May 25, 1995,
with the 15 percent ROPP. On June 29,
1995, Missouri submitted additional
documentation for the I/M SIP, and a
permanent I/M rule was adopted by the
MACC on July 27, 1995. However,
during the 1995 legislative session, the
Missouri legislature voted to delete I/M
funding for operation of the centralized
I/M program. Lack of I/M funding
severely hindered Missouri’s ability to
develop several key aspects of the
program. Consequently, on March 18,
1996, the EPA proposed to disapprove
Missouri’s I/M SIP submission, because
the state’s SIP did not meet the
minimum requirement outlined in the
EPA’s I/M rule and no funding was
available to implement the program.
(See 61 FR 10962.)

During the 1997 legislative session,
the Missouri legislators restored the
funding for the I/M program. Therefore,
on August 5, 1997, the MDNR submitted
to EPA Region VII a SIP revision for St.
Louis, Missouri’s enhanced I/M
program. The submittal included a letter
from David Shorr, former Director of the
MDNR, to Dennis Grams, Regional
Administrator, requesting to amend the
previous SIP to include the revisions.
This revision provides a demonstration

of adequate tools and resources, the
primary reason for the proposed
disapproval, and addresses other
deficiencies outlined in the
aforementioned disapproval notice.
Additionally, on October 26, 1998, the
state released a Request for Proposal
(RFP) with the goal of attracting
potential bidders to develop a contract
to help Missouri meet the necessary 1/
M program requirements to supplement
the SIP revision. On January 29, 1999,
the state submitted the RFP as a
supplement to the 1997 SIP.

Because the 1997 SIP and subsequent
submittal address the most critical
deficiencies in the original 1994
submittal, the EPA is proposing to
conditionally approve this SIP revision
as set forth below.

IV. What Are the Regulatory
Requirements and How Does the State’s
Plan Meet Those Requirements?

As discussed above, sections
182(b)(4), 182(c)(3), 184(b)(1)(A),
187(a)(6), and 187(b)(1) of the Act
require that states adopt and implement
regulations for a basic or an enhanced
I/M program in certain areas. The
following sections of this document
summarize the requirements of the
Federal 1/M regulations and address
whether the elements of the state’s
submittal comply with the Federal rule.
The specific requirements for I/M plan
submissions are in 40 CFR part 51,
subpart S, and a list of required
elements are in 40 CFR 51.372. The
EPA'’s decision for approval is solely
based on the state’s ability to meet the
basic I/M requirements applicable to St.
Louis, although the EPA has also
reviewed the submittal for compliance
with the requirements for an enhanced
program, because the state ultimately
wants to implement an enhanced
program for emission reduction credit.

Applicability—40 CFR 51.350

The EPA requires that the state
demonstrate that (1) the program covers
all portions of the nonattainment area
required to have an I/M program and (2)
the state submittal contains adequate
legal authority. Senate Bill 590 effective
August 28, 1994, and Missouri rule 10
CSR 10-5.380 establish the program
boundaries for Missouri’s enhanced I/M
program. Three counties in Missouri
(Jefferson, St. Charles, and St. Louis)
and St. Louis City are required to
implement basic I/M programs in the St.
Louis nonattainment area. Thus, this
portion of the SIP is approvable.
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I/M Performance Standard—40 CFR
51.351 and 51.352

Section 51.351 contains the
performance standard for enhanced I/M
programs, and §51.352 contains the
performance standard for basic I/M
programs. In accord with the Federal 1/
M rule, Missouri’s I/M program is
designed and will be implemented to
meet the minimum basic performance
standard which is expressed as emission
levels in area-wide average grams per
mile for certain pollutants. The
emission levels adopted by the state
were properly modeled using
MOBILES5a.

However, the state has made several
recent changes to the design of the
program. For example, based on the
RFP, Missouri is expected to exempt up
to 40 percent of the fleet using a
combination of clean-screening
techniques, such as remote sensing,
vehicle emission profiling, and model
year exemptions. Missouri must submit
a mobile source calculation which
includes the latest design parameters
and revise its regulation to reflect the
clean-screening component and other
exemptions before the EPA can
conclude that the state program meets
the performance standard. Therefore,
the EPA is proposing to approve this
portion of the SIP with final approval
contingent on the state revising the
MOBILE model to reflect the remote
sensing devices (RSD) component,
verifying that the program still meets
applicable performance standards, and
submitting a revised regulation
reflecting the clean-screening
component. The aforementioned
provisions must be submitted as a SIP
revision before the EPA takes final
action on this proposal.

Network Type and Program
Evaluation—40 CFR 51.353

As required by Federal regulation,
enhanced I/M programs must be
operated in a centralized, test-only
format, unless the state can demonstrate
that a decentralized program is equally
as effective in achieving the enhanced
performance standards. In addition,
enhanced programs shall include an
ongoing evaluation to quantify the
emission reduction benefits of the
program and to determine if the
program is meeting the requirement of
the CAA.

Basic programs can be centralized,
decentralized, or hybrid at the state’s
discretion but must demonstrate that the
program meets or exceeds the emission
reductions as described in §51.352.

Missouri has the legal authority
(Senate Bill 590) to implement a

centralized, test-only network to meet
the Federal requirements. In addition,
the program exceeds emission reduction
requirements for basic programs.
Therefore, this portion of the SIP is
approvable with regard to the basic
program.

Missouri provides a discussion in the
SIP and the RFP pertaining to program
evaluation. The SIP shows the random
evaluation program will monitor 0.1
percent of 1971 and later model year
vehicles. Vehicles selected for the
program evaluation will be chosen to
reflect the mixed fleet in the area. The
SIP includes a discussion regarding
program evaluation and includes a
schedule for submittal of biennial
evaluation reports from state-monitored
or administered mass emission tests of
at least 0.1 percent of the vehicles
subject to inspection each year.
Therefore, this portion of the SIP is
approvable.

Adequate Tools and Resources—40 CFR
51.354

As required by Federal regulation,
Missouri’s SIP includes a detailed
budget plan that describes the source of
funds for personnel, program
administration, program enforcement,
and purchase of equipment. The SIP
also details the number of personnel
dedicated to the quality assurance
program, data analysis, program
administration, enforcement, public
education and assistance, and other
necessary functions. The description of
funding and resources is adequate for
purposes of §51.354. Section 51.372
requires the state to demonstrate that
adequate funding is available to meet
the requirements described in this
section. The SIP does meet the Federal
requirements for evidence of adequate
tools and resources under 8§51.372 and
51.354.

Test Frequency and Convenience—40
CFR 51.355

The basic and enhanced I/M
performance standards assume an
annual test frequency; however, other
schedules may be approved if the
performance standard is achieved.
Missouri’s enhanced I/M regulation
provides for a biennial test frequency
which still meets Federal requirements.
The Missouri legislation provides the
legal authority to implement the
biennial program, and the state I/M
regulation provides for enforcement of
the biennial test frequency.

The Missouri submittal meets the test
frequency requirements for the basic
program.

Vehicle Coverage—40 CFR 51.356

The performance standards for
enhanced I/M programs assume
coverage of all 1968 and later model
year light-duty vehicles (LDV) and light-
duty trucks (LDT) up to 8500 pounds
gross vehicle weight rating (GVWR) and
includes vehicles operating on all fuel
types. The performance standard for
basic programs covers the same vehicles
with the exception of LDTs. Other levels
of coverage may be approved if the
necessary emission reductions are
achieved. Missouri’s submittal includes:

1. Legal authority necessary to
implement and enforce the vehicle
coverage requirement.

2. A detailed description of the
number and types of vehicles to be
covered by the program.

3. A plan for how those vehicles are
identified, including vehicles that are
routinely operated in the area but may
not be registered in the area.

4. A description of any special
exemptions, including the percentage
and number of vehicles to be affected by
the exemption.

Missouri’s enhanced I/M legislation
requires coverage of all 1971 and newer
LDVs and LDTs up to 8500 pounds
GVWR registered or required to be
registered in the I/M program area. As
of the date of the submittal,
approximately 1,361,000 vehicles will
be subject to enhanced I/M testing. The
Missouri I/M regulation provides the
regulatory authority to implement and
enforce the vehicle coverage. Missouri
will implement a clean-screen
component as a means to cover up to
approximately 40 percent of the vehicle
fleet as described in the RFP. As
discussed previously in this section,
Missouri is allowed to use a level of
coverage different from the prescribed 1/
M rule provided the program continues
to achieve the necessary emission
reductions.

Missouri is authorized in its enabling
legislation to impose fleet-testing
requirements and requirements for
special exemptions by Federal I/M
requirements. Fleet testing will be
conducted at official, test-only stations.
Some fleets may opt to have I/M testing
equipment installed at the fleet-testing
facility that will be operated and
maintained by the contractor at the fleet
owner’s expense (and connected to the
on-line data system). Fleet programs are
required to undergo the same testing
requirements and quality assurance
procedures as other subject vehicles.
The state’s plan for testing fleet vehicles
is acceptable and meets the
requirements of the Federal I/M
regulation.
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We note that the state may ultimately
need to revise its program in light of the
EPA’s developing policy document with
regard to Federal fleets. However, the
EPA believes that this issue does not
affect the current approvability of the
program. The EPA is not requiring states
to implement 40 CFR 51.356(a)(4)
dealing with Federal installations
within I/M areas at this time. The
Department of Justice has recommended
to the EPA that this regulation be
revised since it appears to grant states
authority to regulate Federal
installations in circumstances where the
Federal government has not waived
sovereign immunity. It would not be
appropriate to require compliance with
this regulation if it is not
constitutionally authorized. The EPA
will be revising this provision in the
future and will review state I/M SIPs
with respect to this issue when this new
rule is final.

The state regulation includes some
special exemptions for a portion of the
vehicle fleet which are detailed in the
technical support document.

This level of coverage appears to be
approvable because the overall program
design meets the performance
standards. However, the clean-screening
program is not reflected in the previous
SIP and could change the number of
exemptions plus the level of coverage.
Thus, the SIP will only meet the
requirements of this section when
Missouri accounts for the clean-
screening exemptions. Missouri will be
required to submit a revised vehicle
coverage element before the EPA takes
final action on this proposal.

Test Procedures and Standards—40
CFR 51.357

The Federal rule requires Missouri to
have written test procedures and pass/
fail standards to be established and
followed for each model year and
vehicle type included in the program.
Test procedures and standards are
detailed in 40 CFR 51.357 and in the
EPA document entitled ““High-Tech I/M
Test Procedures, Emission Standards,
Quality Control Requirements, and
Equipment Specifications,” EPA-400-
F-92-001, dated July 20, 1998.

The state’s I/M regulation, Missouri
rule 10 CSR 10-5.380, includes a
description of the test procedures for a
transient, idle, evaporative-system
purge; evaporative-system pressure
testing; and for a visual emission control
device inspection. These test procedures
conform to the EPA-approved test
procedures and are approvable.

The state regulation provides for start-
up standards during the first two years
of program implementation. However,

details of how the program start-up will
be accomplished are not included, and
the SIP submittal indicates they will be
provided by the contractor. The RFP
provides the structure for the contractor
to provide the necessary details when
their bids are submitted. The EPA
expects the details to be provided in the
signed contract. Therefore, the EPA
proposes to approve this portion of the
SIP if the state submits satisfactory
details of the program start-up,
consistent with the parameters in the
RFP, prior to final action on this
proposal.

Test Equipment—40 CFR 51.358

As required by Federal law, the state
submittal contains the written technical
specifications for all test equipment to
be used in the program. The
specifications require the use of
computerized test systems. The
specifications also include performance
features and functional characteristics of
the computerized test systems that meet
the applicable Federal I/M regulations
and are approvable. The SIP meets the
requirements of this section.

Quality Control—40 CFR 51.359

In accord with the Federal
requirements, the state submittal
addresses the quality control provisions
outlined in the I/M rule. The state will
require the contractor to develop
procedures, a specifications manual,
and state-approved regulations that
describe and establish quality control
measures for the emission measurement
equipment. Also, the contractor will be
required to comply with the
recordkeeping requirements and quality
control measures. The state will be
required to maintain the security of all
documents used to establish compliance
with the inspection requirements.

The contractor will also develop a
procedures manual to help the station
operator, lane operator, waiver
inspector, and computer operator by
outlining their responsibilities.

This portion of the submittal complies
with the quality control requirements
set forth in the Federal 1/M regulation
and is approvable.

Waivers and Compliance via Diagnostic
Inspection—40 CFR 51.360

The Federal I/M regulation allows for
the issuance of a waiver, which is a
form of compliance with the program
requirements, that allow a motorist to
comply without meeting the applicable
test standards. Basic I/M programs must
require a minimum expenditure of $75
for pre-1981 vehicles; $200 for 1981 and
later vehicles shall be spent in order to
qualify for a waiver. For enhanced I/M

programs, an expenditure of at least
$450 in repairs, adjusted annually to
reflect the change in the Consumer Price
Index (CPI) as compared with the CPI
for 1989, is required to qualify for a
waiver.

As required, Senate Bill 590 provides
legislative authority to issue waivers, set
and adjust cost limits, and administer
and enforce the waiver system. The
Missouri legislation sets a $75 waiver
cost limit for 1980 and older model year
vehicles, a $200 waiver cost limit for
1981 through 1996 model year vehicles,
and $450 waiver cost limits for 1997
and newer model year vehicles. The
state statute allows these amounts to be
adjusted after December 2000 to be
consistent with applicable EPA
requirements for an enhanced I/M
program. Thus, the state regulations do
not currently include an annual
adjustment of the cost limit to reflect the
change in the CPI as compared with the
CPI in 1989. However, because Missouri
elected to opt up to an enhanced
program, they are only required to meet
or exceed the basic I/M requirements.
The program, as outlined, meets the
Federal requirement for the basic
program; therefore, this portion is
approvable.

The state submitted a revision to the
SIP submittal regarding the waiver
requirements on November 13, 1997.
Missouri regulations include provisions
that address waiver criteria and
procedures, including cost limits,
tampering and warranty-related repairs,
quality control, and administration.
These provisions meet the Federal
requirements for a basic program. The
state regulation requires repairs for 1981
and newer model year vehicles to be
performed by a recognized repair
technician. The state regulation does
allow for compliance via diagnostic
inspection and the policies and
procedures outlined in the submittal to
meet Federal I/M regulations (for
enhanced I/M areas only). The SIP sets
a maximum waiver rate and describes
corrective action that would be taken if
the waiver rate exceeds that committed
to in the SIP. The SIP meets this portion
of the regulation and is acceptable.

Motorist Compliance Enforcement—40
CFR 51.361

The Federal regulation requires that
compliance will be ensured through the
denial of motor vehicle registration in
enhanced I/M programs unless an
exception for use of an existing
alternative is approved. Senate Bill 590
provides the legal authority to operate a
registration denial system. The Missouri
SIP commits to a compliance rate of 96
percent which was used in the
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performance standard modeling
demonstration and is approvable. The
submittal includes detailed information
concerning the registration denial
enforcement process, the identification
of agencies responsible for performing
each applicable activity, and a plan for
testing fleet vehicles. In addition, the
SIP commits to an enforcement level to
be used for modeling purposes.
Therefore, this portion of the SIP is
approvable.

Motorist Compliance Enforcement
Program Oversight—40 CFR 51.362

In accord with Federal regulation,
Missouri’s SIP includes regulations,
procedure manuals, supporting
documents describing how the
enforcement program oversight will be
quality-controlled and quality-assured,
and the establishment of an information
management system. Senate Bill 590
provides authority to enforce against
persons who misrepresent themselves as
an official emission inspection station;
anyone who knowingly manufactures,
conveys, or possesses any counterfeit
documents; and anyone who knowingly
operates a motor vehicle without
displaying a valid emission inspection
sticker. However, the state submittal
lacks details of how the information
management system will be
implemented. As indicated in the SIP,
requirements of this section depend on
participation from the Missouri
Department of Revenue (MDOR) and the
assigned contractor. The state has a
Memorandum of Understanding with
MDOR and an RFP outlining the duties
of the contractor to meet the
requirements of this section. Several
aspects of the section will be negotiated
between the MDOR and the contractor.

The SIP, however, lacks written
procedures for personnel engaged in 1/
M document handling and processing,
such as registration clerks or personnel
involved in sticker dispensing and
waiver processing, as well as written
procedures for the auditing of their
performance. Additionally, the SIP
needs to include procedures for follow-
up validity checks on out-of-area or
exemption-triggering registration
changes. Also, the SIP must include
procedures for:

1. Disciplining, retraining, or
removing enforcement personnel who
deviate from established requirements.

2. Defranchising, revoking, or
otherwise discontinuing the activity of
the entity issuing registrations (in the
case of non-government entities that
process registrations).

The RFP provides sufficient details
necessary for the EPA to propose
approval of the section. Full approval is

contingent on the state submitting
additional detail as described above
prior to final action on this proposal.

Quality Assurance—40 CFR 51.363

According to the Federal I/M rule, an
ongoing quality assurance program must
be implemented to discover, correct,
and prevent fraud, waste, and abuse in
the program. The Missouri submittal
includes a quality assurance program
that includes regulations and
procedures describing methods for
reviewing inspector records, performing
equipment audits, and providing formal
training to all state enforcement
officials. Performance audits of
inspectors will consist of both covert
and overt audits. Senate Bill 590
provides authority to conduct audits of
the inspection stations and requires the
stations to furnish reports and forms
that MDNR deems necessary to evaluate
the program adequately.

The SIP states the contractor will be
responsible for portions of the oversight
and enforcement provisions. For
example, the contractor is to be
responsible for developing the
interactive software that would allow
real-time access to all test station
information. In addition, the state needs
to ensure that there are a sufficient
number of covert vehicles to allow
frequent rotation to prevent detection by
station personnel.

The SIP and the RFP detail the quality
assurance program and procedures.
Many of the specific details regarding
how the state will meet the
aforementioned requirement are
expected to be provided by the
contractor. Therefore, the EPA is
proposing to approve this portion of the
SIP. Full approval is contingent on the
state revising its SIP to address the
previously discussed items for this
program element prior to final action on
this proposal.

Enforcement Against Contractors,
Stations and Inspectors—40 CFR 51.364

As required by Federal regulation, the
Missouri submittal includes the legal
authority to establish and to impose
penalties against stations, contractors,
and inspectors. The state I/M regulation,
legislation, and RFP include penalty
provisions for stations, contractors, and
inspectors. Enforcement against
registered stations or contractors and
inspectors will include swift, sure,
effective, and consistent penalties for
violation of program requirements. The
state submittal establishes minimum
penalties for violations of program rules
and procedures that can be imposed
against stations, contractors, and
inspectors. These penalties will be

administered through the contract. The
state I/M regulation gives the state
auditor the authority to temporarily
suspend station and inspector
registrations immediately upon finding
a violation. Therefore, the EPA is
proposing to approve this portion of the
SIP provided the state submits a signed
contract containing the penalty
provisions described in the SIP
submitted prior to final action on this
proposal.

Data Collection—40 CFR 51.365

Accurate data collection is essential to
the management, evaluation, and
enforcement of an I/M program. The
Federal 1/M regulation requires data to
be gathered on each individual test
conducted and on the results of the
quality control checks of test
equipment, as required under 40 CFR
51.359. The SIP outlines many functions
to be carried out by the contractor. The
EPA is proposing to approve this
portion of the SIP provided the state
submits the signed contract as a SIP
revision prior to final action on this
proposal.

Data Analysis and Reporting—40 CFR
51.366

Data analysis and reporting are
required to allow for monitoring and
evaluating the program by the state and
the EPA. The Federal I/M regulation
requires annual reports to be submitted
which provide information and
statistics and summarize activities
performed for each of the following
programs: testing, quality assurance,
quality control, and enforcement. These
reports are to be submitted by July and
will provide statistics during January to
December of the previous year. A
biennial report must be submitted to the
EPA that addresses changes in program
design, regulations, legal authority,
program procedures, and any
weaknesses in the program found
during the two-year period and how
these problems will be or were
corrected. Missouri outlines the
requirement for the contractors that
appear to meet all of these Federal
requirements. The SIP also commits to
address all the items listed in §51.366.

The RFP details the functions the
contractor is expected to fulfill. Thus,
the EPA expects the state will meet the
requirements of this section when the
contract is signed. As noted earlier,
procedures for data collection, analysis,
and reporting are critical and must be in
place prior to start-up. Therefore, the
EPA believes that in order to fully
approve this element, the state must
submit a contract detailing these
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provisions consistent with the RFP prior
to final action on this proposal.

Inspector Training and Licensing or
Certification—40 CFR 51.366

The Federal 1I/M regulation requires
all inspectors to be formally trained and
registered to perform inspections. The
narrative in the submittal states that all
inspectors are to receive formal training,
be registered by MDNR or the operating
contractor, and renew the registration
every two years. As required in the I/M
rule, Missouri provides a description of
the training program and commits to
require the contractor to develop a
program that meets the requirements
outlined in this section of the rule.

The RFP, however, details the
functions the contractor is expected to
fulfill, such as developing and
maintaining a procedural training
manual. In addition, the contractor is
responsible for administering a
certification test requiring inspectors to
receive a minimum score of 80 percent.
The RFP states that the contractor will
prepare and submit the training
manuals and other training program
details after the contract is awarded.
Thus, the EPA expects the state will
meet the requirements of this section.
The EPA cannot fully approve this
portion of the SIP until the state and the
contractor fulfill the aforementioned
requirements. The state must address
this provision prior to the EPA taking
final action on the SIP.

Public Information and Consumer
Protection—40 CFR 51.368

The Federal I/M regulation requires
the SIP to include public information
and consumer protection programs.
State legislation requires Missouri to
provide a public information program
which educates the public on I/M, state,
and Federal regulations; air quality and
the role of motor vehicles in the air
pollution problem; and other items as
described in the Federal rule.

The RFP requires the contractor, in
conjunction with the state, to develop a
public information program. Besides
educating the public about I/M, the state
provides assistance to the motorist in
obtaining warranty-covered repairs.
However, the state needs to provide a
consumer protection program to include
provisions for a challenge mechanism,
protection of whistle-blowers, and
assistance to the motorist in obtaining
warranty-covered repairs. With the
exception of the aforementioned
consumer protection requirements, the
public information requirement is
adequate and does meet Federal
requirements. Since the consumer
protection program contained in the SIP

is not complete, the EPA is proposing to
approve this portion of the SIP
contingent on the state fully meeting the
aforementioned requirements prior to
final action on this proposal.

Improving Repair Effectiveness—40 CFR
51.369

Effective repair work is the key to
achieving program goals. The Federal
regulation requires states to take steps to
ensure that the capability exists in the
repair industry to repair vehicles. The
SIP lacks a description of the technical
assistance program to be implemented,
a description of the procedures and
criteria to be used in meeting the
performance monitoring requirements
required in the Federal regulation, and
a description of the repair technician
training resources available in the
community.

The RFP provides a discussion of the
repair effectiveness program. Many of
the functions will be fulfilled by the
contractor. As described in the RFP, the
selected contractor will establish a
hotline to assist repair technicians and
track the performance of repair
facilities. In addition, the contractor will
establish a toll-free hotline that will
supply information on wait times,
station locations, and general inspection
and waiver information. The EPA
expects the state will meet the
requirements of this section once the
contract is issued. However, the EPA
cannot fully approve this portion of the
SIP until the state and the selected
contractor fulfill the aforementioned
requirements. Therefore, the EPA is
proposing to approve this portion of the
SIP contingent on the state submitting a
signed contract prior to final action on
this rulemaking.

Compliance with Recall Notices—40
CFR 51.370

The CAA and Federal regulations
require states to establish methods to
ensure that vehicles subject to I/M
programs are included in an emission-
related recall program. Vehicle owners
must receive the required repairs before
completing the emission test or
renewing the vehicle registration.

The Missouri regulation provides the
legal authority to require owners to
comply with emission-related recalls
before completing the emission test or
renewing the vehicle registration. The
submittal includes a commitment to
submit an annual report to the EPA that
includes the information as required in
40 CFR 51.370(c). Missouri state
inspection or registration database and
quality control methods will help
ensure recall repairs are properly

documented and tracked. Therefore, this
portion of the SIP is approvable.

On-Road Testing—40 CFR 51.371

On-road testing is required in
enhanced I/M areas only. The use of
either RSD or roadside pullovers,
including tailpipe emission testing, can
be used to meet the Federal regulations.
Enabling authority to implement the on-
road testing program and enforce off-
cycle inspection and repair
requirements are contained in
Missouri’s legislation.

The on-road testing requirements are
optional for basic programs. Therefore,
this item is not relevant to the EPA’s
proposed action with respect to the
basic I/M requirement.

State Implementation Plan
Submissions/Implementation
Deadlines—40 CFR 51.372-373

The Federal regulation requires
enhanced I/M programs to be
implemented in accord with 40 CFR
51.372-51.373. The Missouri submittal
included the final state I/M regulation,
an RFP detailing program elements, and
legislative authority to implement the
program. The SIP lacks the contractor’s
proposal, the signed contract between
the state and the contractor, and
procedural documents. These latter
documents must be submitted prior to
final approval.

Section 51.372 requires states to
demonstrate that adequate funding of
the program is available. Section
51.372(a)(8) requires that the SIP
contain evidence of adequate funding
and resources to implement and
continue operation of all aspects of the
program. Funding needs to be available
to accommodate personnel and
equipment resources necessary to
operate the program.

The SIP indicates capital
improvements of land, buildings, and
inspection equipment are expected to be
funded through a combination of
revenue bonds and Federal funds.
Currently, Missouri has proved that
these funding sources are or will be
available.

The test fee or separately assessed per
vehicle fee is to be collected, placed in
a dedicated fund, and used to finance
the program. Adequate funding will be
available to begin and operate the
program.

Overall, Missouri’s SIP has a detailed
plan demonstrating that there are
adequate funding sources available to
carry out program requirements. The
SIP has a detailed description of the
equipment to be used to facilitate
program implementation.
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Finally, although the SIP lacks a
definitive start date, the RFP indicates
that the program should begin by April
2000. The EPA expects that
commitment to an actual start date,
consistent with the schedule in the RFP,
will be established when the contract is
signed and that the state will submit the
actual start date with the other
submissions identified in this
document. Based on the description in
the SIP submittal of the activities which
must be accomplished prior to program
start-up, the EPA believes that the
projected start date of April 2000 would
be as expeditious as practicable and that
the program is not deficient because of
the projected start date. (It is EPA policy
that once the start date in the
regulations has passed, SIPs are
approvable if programs start as
expeditiously as practicable.)
Nevertheless, given that corrections to
the basic program should have been
implemented by January 1, 1994, the
EPA is proposing to conditionally
approve this SIP pursuant to section
110(k)(3) of the Act to ensure
expeditious implementation. The EPA’s
conditional approval of the SIP would
last until April 30, 2000. If the state
does not begin implementation of the
program by this date, the conditional
approval would convert to a disapproval
after a findings letter is sent to the state.
This is an implied condition under the
EPA’s general approval authority of
110(k)(3), not an explicit condition due
to regulatory deficiency under 110(k)(4).
Therefore, it will not automatically
convert to a disapproval but will only
convert after the EPA transmits a
findings letter to the state indicating
that the program has not started.

The EPA is also considering an
alternative, in which the EPA would
grant full approval of this SIP (provided
the state corrects all of the previously
identified deficiencies prior to final
rulemaking). Under this approach, the
state would still be obligated to start up
the program by the date specified in the
contract which the EPA believes should
be no later than April 30, 2000. If the
state then fails to begin the program by
that date, the EPA would issue a finding
under section 179(a)(4) of the Act that
the state had failed to implement this
SIP element and possibly also a SIP call
to correct the SIP under 110(k)(5). The
EPA solicits comments on this approach
as an alternative to conditional
approval.

In the case of either a finding that the
condition had not been met or that the
state had failed to implement the SIP,
under section 179(a)(2) the EPA must
apply one of the sanctions set forth in
section 179(b) within 18 months of such

finding. Section 179(b) provides two
sanctions available to the Administrator:
imposition of emission offset
requirements and limitations on
highway funding. In the EPA’s August
4, 1994, final sanctions rule (see 59 FR
39832), the sequence of mandatory
sanctions for findings and disapprovals
made pursuant to section 179 of the
CAA was finalized. This rulemaking
states that the emission offset sanction
applies in an area 18 months from the
date when the EPA makes a finding
under section 179(a) with regard to that
area. Furthermore, the highway funding
restrictions apply in an area six months
following application of the offset
sanction. This nondiscretionary process
for imposing and lifting sanctions is set
forth at 40 CFR 52.31.

V. What Is the EPA’s Conclusion and
Proposed Action?

The EPA'’s review of the material
indicates that the state has adopted the
substance of an adequate I/M program
in accordance with the requirements of
the Act. The EPA is proposing to
conditionally approve the Missouri SIP
revision for the St. Louis I/M program
which was submitted on August 5,
1997, with the single condition that the
program must begin operation by April
30, 2000, and provided the state submits
no later than November 1999 a revised
SIP, including a signed contract, which
addresses the following items:

1. Start date for testing vehicles.

2. Details of the start-up for the first
two years (8§ 51.357).

3. Enforcement provisions against
contractors, stations, and inspectors
(851.364).

4. Provisions for data collection
(851.365), analysis, and reporting
(851.366).

5. Inspector training, certification, and
licensing requirements (8 51.366).

6. Revised emission reduction
estimates and vehicle coverage taking
into account the clean-screening
provisions (8851.351, 51.352, and
51.356).

7. Revised regulations reflecting the
clean-screening provisions (§851.351
and 51.352).

8. Procedures for program oversight
including document handling and
processing, audits, registration changes,
disciplinary actions, and enforcement
action involving non-government
entities (§51.362).

9. Corrections to the quality assurance
program to address real-time access to
test station information and sufficient
covert vehicles (8§ 51.363).

10. Consumer protection program
(851.368).

11. Technical assistance program
including performance monitoring
requirements and repair technician
training resources (851.369).

The EPA believes that allowing the
state until November 1999 to address
these remaining deficiencies provides
adequate time for the state to adopt and
submit a revised SIP. If the revisions
address the issues outlined in this
document without significant deviation
from the descriptions of the program in
the RFP and as described in this
document and the technical support
document, the EPA is proposing to
proceed with final conditional approval
of the I/M program. The EPA may
repropose action on a portion of the 1/
M program if the state makes a
submission which deviates significantly
from these parameters or provides
significant new data not previously
made publicly available, to the extent
necessary to ensure adequate public
notice and opportunity for comment.
Finally, if the state fails to make a
complete submission by November, the
EPA will not take final action on this
proposal but rather will proceed with a
proposed disapproval of the I/M SIP.
The EPA solicits comments on this
proposed action.

VI. Administrative Requirements
A. Executive Order (E.O.) 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from E.O. 12866 entitled
“Regulatory Planning and Review.”

B. E.O. 12875

Under E.O. 12875, Enhancing the
Intergovernmental Partnership, the EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a state, local, or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments or
the EPA consults with those
governments. If the EPA complies by
consulting, E.O. 12875 requires the EPA
to provide to the OMB a description of
the extent of the EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires the EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments *‘to
provide meaningful and timely input in
the development of regulatory proposals
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containing significant unfunded
mandates.”

Today’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
Section 1(a) of E.O. 12875 do not apply
to this rule.

C. E.O. 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is
determined to be “‘economically
significant” as defined under E.O. 12866
and (2) concerns an environmental
health or safety risk that the EPA has
reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
an environmental health or safety risk
that would have a disproportionate
effect on children.

D. E.O. 13084

Under E.O. 13084, Consultation and
Coordination with Indian Tribal
Governments, the EPA may not issue a
regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or the EPA consults with
those governments. If the EPA complies
by consulting, E.O. 13084 requires the
EPA to provide to the OMB, in a
separately identified section of the
preamble to the rule, a description of

the extent of the EPA’s prior
consultation with representatives of
affected tribal governments, a summary
of the nature of their concerns, and a
statement supporting the need to issue
the regulation. In addition, E.O. 13084
requires the EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today'’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian tribes.
Accordingly, the requirements of
Section 3(b) of E.O. 13084 do not apply
to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements, unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities, because SIP approvals under
Section 110 and Subchapter I, Part D of
the CAA do not create any new
requirements, but simply approve
requirements that the state is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-state
relationship under the CAA, preparation
of flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The CAA
forbids the EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co., v. U.S. EPA, 427

U.S. 246, 255-66 (1976); 42 U.S.C.
7410(3)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, the EPA
must prepare a budgetary impact
statement to accompany any proposed
or final rule that includes a Federal
mandate that may result in estimated
annual costs to state, local, or tribal
governments in the aggregate; or to
private sector, of $100 million or more.
Under Section 205, the EPA must select
the most cost-effective and least
burdensome alternative that achieves
the objectives of the rule and is
consistent with statutory requirements.
Section 203 requires the EPA to
establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

The EPA has determined that the
approval action promulgated does not
include a Federal mandate that may
result in estimated annual costs of $100
million or more to either state, local, or
tribal governments in the aggregate, or
to the private sector. This Federal action
approves preexisting requirements
under state or local law, and imposes no
new requirements. Accordingly, no
additional costs to state, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Authority: 42 U.S.C. 7401 et seq.
Dated: February 17, 1999.
Dennis Grams,
Regional Administrator, Region VII.
[FR Doc. 99-4825 Filed 2—25-99; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 99-005-1]

Notice of Request for Extension of
Approval of an Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection in support of the
Veterinary Accreditation Program.

DATES: We invite you to comment. We
will consider all comments that we
receive by April 27, 1999.

ADDRESSES: Send comments regarding
the accuracy of burden estimate, ways to
minimize the burden (such as through
the use of automated collection
techniques or other forms of information
technology), or any other aspect of this
collection of information to: Docket No.
99-005-1, Regulatory Analysis and
Development, PPD, APHIS, suite 3C03,
4700 River Road Unit 118, Riverdale,
MD 20737-1238. Please send an original
and three copies, and state that your
comments refer to Docket 99—-005-1.
Comments received may be inspected at
USDA, room 1141, South Building, 14th
Street and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: For
information regarding the Veterinary
Accreditation Program, contact Dr.

Quita Bowman, Program Manager,
National Veterinary Accreditation
Program, Operational Support, VS,
APHIS, 4700 River Road Unit 33,
Riverdale, MD 20737-1231, (301) 734—
8093. For copies of more detailed
information on the information
collection, contact Ms. Cheryl Jenkins,
APHIS’ Information Collection
Coordinator, at (301) 734-5360.

SUPPLEMENTARY INFORMATION:

Title: Veterinary Accreditation
Program.

OMB Number: 0579-0032.

Expiration Date of Approval: October
31, 1999.

Type of Request: Extension of
approval of an information collection.

Abstract: The United States
Department of Agriculture is
responsible for preventing the spread of
serious communicable animal diseases
from one State to another, and for
eradicating such diseases from the
United States when feasible.

However, because APHIS does not
have sufficient personnel to perform all
necessary animal disease prevention
work, we rely heavily on assistance
from veterinarians in the private sector.

Our Veterinary Accreditation Program
authorizes private veterinary
practitioners to work cooperatively with
us, as well as with State animal health
officials, to carry out regulatory
programs that ensure the health of the
nation’s livestock and poultry.

Operating this important program
requires us to engage in a number of
information gathering activities
including:

e Conducting veterinary accreditation
orientation and training.

e Completing animal health
certificates.

« Applying and removing official
seals.

e Completing test reports.

* Reviewing applications for
veterinary accreditation and re-
accreditation.

» Recordkeeping.

» Updating information on accredited
veterinarians.

We are asking the Office of
Management and Budget (OMB) to
approve the continued use of these
information collection activities.

The purpose of this notice is to solicit
comments from the public (as well as

affected agencies) concerning our
information collection. We need this
outside input to help us:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average
0.23149 hours per response.

Respondents: Accredited
veterinarians, candidates for the
Veterinary Accreditation Program, and
State animal health officials who review
applications for veterinary accreditation
and re-accreditation.

Estimated annual number of
respondents: 56,000.

Estimated annual number of
responses per respondent: 3.054.

Estimated annual number of
responses: 171,024,

Estimated total annual burden on
respondents: 39,590 hours. (Due to
rounding, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
average reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 22nd day of
February 1999.

Craig A. Reed,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 99-4821 Filed 2—25-99; 8:45 am]
BILLING CODE 3410-34-P
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and Deletions from
the Procurement List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities,
and deletes from the Procurement List
commodities previously furnished by
such agencies.

EFFECTIVE DATE: March 29, 1999.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.

SUPPLEMENTARY INFORMATION: On
September 18 and December 11, 1998
and January 11 and 15, 1999, the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notices (63 FR 49896 and
68428 and 64 FR 1591 and 2623) of
proposed additions to and deletions
from the Procurement List:

Additions

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services and
impact of the additions on the current
or most recent contractors, the
Committee has determined that the
commodities and services listed below
are suitable for procurement by the
Federal Government under 41 U.S.C.
46-48c and 41 CFR 51-2.4.

| certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the

commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List.

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities

Meal Kits
8970-01-E59-0239A
8970-01-E59-0240A
8970-01-E59-0241A
8970-01-E59-0242A
8970-01-E59-0243A
8970-01-E59-0244A
8970-01-E59-0245A
8970-01-E59-0239B
8970-01-E59-0240B
8970-01-E59-0241B
8970-01-E59-0242B
8970-01-E59-0243B
8970-01-E59-0244B
8970-01-E59-0239C
8970-01-E59-0240C
8970-01-E59-0241C
8970-01-E59-0242C

(100% of the requirement of the Oklahoma

Army National Guard)

Services

Grounds Maintenance, U.S. Geological
Survey, Wildlife Research Center,
Patuxent Maryland

Janitorial/Custodial, Forest Service Building,
Mare Island, California

Janitorial/Custodial, Fort Wadsworth
USARC, Building 356, Staten Island,
New York

Laundry Service, Naval Hospital, Camp
Pendleton, California

Operation of Postal Service Center,
Vandenberg Air Force Base, California

This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will not have a severe
economic impact on future contractors
for the commodities.

3. The action may result in
authorizing small entities to furnish the
commodities to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-

O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
deleted from the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51—
2.4,

Accordingly, the following
commodities are hereby deleted from
the Procurement List:

Pillowcase, Cotton/Cotton Polyester
7210-00-054-7910
Filler, Executive Day

7530P902476F
Planner, Executive Day

7530P902477F
Beverly L. Milkman,

Executive Director.
[FR Doc. 99-4849 Filed 2—25-99; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from Procurement List.

SUMMARY: The Committee has received
proposals to add to the Procurement List
commodities and services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to
delete commodities and services
previously furnished by such agencies.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: March 29, 1999.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Gateway 3, Suite 310,
1215 Jefferson Davis Highway,
Arlington, Virginia 22202-4302.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603—-7740.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

Additions

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities and services
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listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities. | certify
that the following action will not have
a significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information. The following commodities
and services have been proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Commodities

Soup Spoon Ladle
M.R. 806
NPA: The Lighthouse for the Blind, Inc.,
Seattle, Washington
Aqua Plunger Mop
M.R. 1026
NPA:
Signature Works, Inc., Hazlehurst,
Mississippi
Southern Nevada Sightless, Las Vegas,
Nevada

Services

Base Supply Center, Minot Air Force Base,
North Dakota

NPA: Envision, Inc., Wichita, Kansas

Base Supply Center, Naval Air Station,
Kingsville, Texas

NPA: South Texas Lighthouse for the Blind,
Corpus Christi, Texas

Central Facility Management, U.S. Secret
Service Headquarters, 930 H Street, NW,
Washington, DC

NPA: Melwood Horticultural Training
Center, Upper Marlboro, Maryland

Janitorial/Custodial, Federal Building #4,
4401 Suitland Road, Suitland, Maryland

NPA: Davis Memorial Goodwill Industries,
Washington, DC

Janitorial/Custodial, Veterans Affairs
Outpatient Clinic, 25 N. 32nd Street,
Camp Hill, Pennsylvania

NPA: Goodwill Services, Inc., Harrisburg,
Pennsylvania

Janitorial/Custodial, U.S. Army Reserve
Center, Fort Jackson, South Carolina

NPA: Camden Vocational Rehabilitation
Training Center, Camden, South Carolina

Operation of Individual Equipment Element
Store, Davis-Monthan Air Force Base,
Arizona

NPA: Arizona Industries for the Blind,
Phoenix, Arizona

Operation of Individual Equipment Element
Store, Minot Air Force Base, North
Dakota

NPA: Envision, Inc., Wichita, Kansas

Deletions

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities.

2. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities and
services proposed for deletion from the
Procurement List.

The following commodities and
services have been proposed for
deletion from the Procurement List:

Commodities

Kit, Shaving, Surgical Preparation
6530-00-676-7372

Surgical Dressing Set
6530-00-105-5826

Box, Filing
7520-00-139-3734

Services

Administrative Services, Cecil Field Naval
Air Station, Cecil Field, Florida

Assembly, Living Kit, Basic and
Supplemental

Commissary Warehousing, Homestead Air
Reserve Station, Florida

Corrosion Control of Fuel Pipelines,
Manchester Naval Fuel Department,
Manchester, Washington

Disposal Support Services, Defense
Reutilization and Marketing Office,
Agana, Guam

Fast Pack/Carton Recycling and Pallet Repair,
Sacramento Army Depot, Sacramento,
California

Food Service Attendant, Cecil Field Naval
Air Station, Cecil Field, Florida

Food Service Attendant, Homestead Air
Reserve Station, Florida

Food Service Attendant, Naval Security
Group Activity, Homestead Air Force
Base, Florida

Grounds Maintenance, Andersonville
National Historic Site, Route 1, Box 85,
Andersonville, Georgia

Grounds Maintenance, U. S. Postal Service,
1088 Nandino Boulevard, Lexington,
Kentucky

Grounds Maintenance, Camp Bonneville,
Washington

Grounds Maintenance, National Oceanic and
Atmospheric Administration, National
Marine Fisheries Service, 2725 Montlake
Boulevard East, Seattle, Washington

Janitorial/Custodial, Naval Station, Mobile,
Alabama

Janitorial/Custodial, Riverside National
Cemetery, 22495 Van Buren Blvd.,
Riverside, California

Janitorial/Custodial, Federal Building, 100
North Warren, Saginaw, Michigan

Janitorial/Custodial, Lewistown Flight
Service Station, Lewistown, Montana

Janitorial/Custodial, BEQ Naval Station,
Staten Island, New York

Janitorial/Custodial, Newark Air Force Base,
Ohio

Janitorial/Custodial, Bonneville Power
Administration, 11743 NE Sumner
Street, Portland, Oregon

Janitorial/Custodial, Tennessee Air National
Guard, Nashville Metro Airport,
Nashville, Tennessee

Janitorial/Grounds Maintenance, Naval
Industrial Reserve Ordnance Plant,
Rochester, New York

Laundry Service, Military Entrance
Processing Station, 1222 Spruce Street,
St. Louis, Missouri

Microfiche/Microfilm Reproduction, Newark
Air Force Station, Ohio

Operation of Tool Crib, Kelly Air Force Base,
Texas

Planting Horticultural Materials, U.S. Forest
Service, Bend Pine Nursery Market,
63095 Deschutes Market Road, Bend,
Oregon

Reproduction Service, Headquarters, U.S.
Marine Corps, Clarendon Square Office
Building, 3033 Wilson Boulevard,
Arlington, Virginia

Tray Delivery Service, Department of
Veterans Affairs Medical Center, 3601
South 6th Avenue, Tucson, Arizona

Beverly L. Milkman,

Executive Director.

[FR Doc. 99-4850 Filed 2—25-99; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Bureau of Export Administration
[Docket No. 97-BXA-20]

Aluminum Company of America
Respondent; Decision and Order

This is an export control
administrative enforcement action here
for final decision by the Under Secretary
pursuant to § 766.22 of the Export
Administration Regulations (15 CFR
730, et seq.) In a recommended decision
and order dated December 21, 1998, the
Honorable Parlen L. McKenna,
Administrative Law Judge (ALJ), found
that the Aluminum Company of
America (ALOCA) committed 100
violations of the Export Administration
Regulations and proposed a civil
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penalty of $10,000 per violation for a
total penalty of $1,000,000. After
reviewing the record of this case,
including the briefs of the parties filed
before me, | approve the ALJ’s
recommended findings and decision
subject to my comments below.

I approve the ALJ’s findings of fact
and his conclusions of law. The ALJ
correctly found that the former EAR
§787.5(a) (15 CFR 787.5(a)) does not
require a showing of knowledge on
intent on the part of the respondent. The
AL correctly determined that ALCOA
committed 100 violations of the EAR.

With respect to the penalty, |
generally agree with the ALJ’s
assessment of the factors that bear on
the penalty. The ALJ is correct, for
example, that the results in prior
settlement cases are not precedent for a
penalty in this contested case. A
willingness to settle on the
government’s terms is a concrete sign
that a violator has admitted his
wrongdoing and is making amends.
That factor, which is not present in this
case, can significantly mitigate the
penalty. | also disagree with
respondent’s counsel that the result in
this case will have a chilling effect on
voluntary disclosures. ALCOA did not
make a voluntary disclosure under the
meaning of EAR 764.5 in this case. This
penalty should send the message that
there are significant advantages to
having an internal compliance program
that catches and reports problems
quickly.

I have made my own assessment of
the penalty in light of the findings and
conclusions of the ALJ. | approve the
ALJ's recommended penalty of $10,000
for each of the 50 § 787.6 violations for
exporting without the required
validated export license. With respect to
the penalty for the false statement
violations under § 787.5(a), however, |
am reducing the penalty to $5,000 per
violation. Accordingly, | approve a total
penalty of $750,000.

It is therefore ordered that the
Aluminum Company of America,
having been found by a preponderance
of the evidence to have committed 100
violations of the Export Administration
Regulations, pay a civil penalty in the
amount of $10,000 for each of the 50
charges of violation of former § 787.6 of
the EAR and a civil penalty of $5,000 for
each of 50 charges of violation of former
787.5(a) of the EAR, for a total penalty
of $750,000.

It is further ordered that ALCOA shall
pay the penalty assessed herein within
30 days from the date of this order and
in accordance with the ““instructions for
Payment of Civil Penalty” attached to

the ALJ's recommended decision and
order. Pursuant to the Debt Collection
Act of 1982, as amended (31 U.S.C.
3701-3720E (1983 and Supp. 1998)), the
civil penalty owed under this order
accrues interest as more fully described
in the attached notice, and, if payment
is not made by the due date specified
herein, respondent will be assessed, in
addition to interest, a penalty charge
and an administrative charge, as more
fully described in the attached notice.

It is further ordered that this decision
and order and the recommended
decision and order of the ALJ shall be
served on the parties and published in
the Federal Register.

Entered this 19th day of February, 1999.
William A. Reinsch,
Under Secretary for Export Administration.

Notice

The Order to which this Notice is
attached describes the reasons for the
assessment of the civil monetary penalty
and the rights, if any, the respondent
may have to seek review, both within
the U.S. Department of Commerce and
the courts. It also specifies the amount
owed and the date by which payment of
the civil penalty is due and payable.

Under the Debt Collection Act of
1982, as amended (31 U.S.C.A. 8§ 3701—
3720E (1983 and Supp. 1998)), and the
Federal Claims Collection Standards (4
CFR parts 101-105 (1997)), interest
accrues on any and all civil monetary
penalties owed and unpaid under the
Order, from the date of the Order until
paid in full. The rate of interest assessed
respondent is the rate of the current
value of funds to the U.S. Treasury on
the date that the Order was entered.
However, interest is waived on any
portion paid within 30 days of the date
of the Order. See 31 U.S.C.A. §3717 and
4 CFR 102.13.

The civil monetary penalty will be
delinquent if not paid by the due date
specified in the Order. If the penalty
becomes delinquent, interest will
continue to accrue on the balance
remaining due and unpaid, and
respondent will also be assessed both an
administrative charge to cover the cost
of processing and handling the
delinquent claim and a penalty charge
of six percent per year. However,
although the penalty charge will be
computed from the date that the civil
penalty becomes delinquent, it will be
assessed only on sums due and unpaid
for over 90 days after that date. See 31
U.S.C.A. §3717 and 4 CFR 102.13

The foregoing constitutes the initial
written notice and demand to
respondent in accordance with section

102.2(b) of the Federal Claims
Collection Standards (4 CFR 102.2(b)).

[FR Doc. 99-4758 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Materials Technical Advisory
Committee; Notice of Open Meeting

The Materials Technical Advisory
Committee (MTAC) will meet on March
11, 1999, 10:30 a.m., in the Herbert C.
Hoover Building, Room 3884, 14th
Street between Constitution &
Pennsylvania Avenues, N.W.,
Washington, D.C. The Committee
advises the Office of the Assistant
Secretary for Export Administration
with respect to technical questions that
affect the level of export controls
applicable to advanced materials and
related technology.

Agenda

1. Opening remarks.

2. Discussion of the Biological
Weapons Convention (BWC)
implementation protocol.

3. Discussion of 01/19/99 BWC Ad
Hoc Group Working Paper.

4. Presentation of papers or comments
by the public.

The meeting will be open to the
public and a limited number of seats
will be available. Reservations are not
required. To the extent that time
permits, members of the public may
present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting. However, to facilitate
distribution of public presentation
materials to Committee members, the
Committee suggests that presenters
forward the public presentation
materials to the following address: Ms.
Lee Ann Carpenter, Advisory
Committees MS: 3886C, 15th St. &
Pennsylvania Ave., N.W., U.S.
Department of Commerce, Washington,
D.C. 20230.

For more information contact Lee Ann
Carpenter on (202) 482—-2583.

Dated: February 19, 1999.
Lee Ann Carpenter,
Committee Liaison Officer.
[FR Doc. 99-4756 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-33-M
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DEPARTMENT OF COMMERCE
Bureau of Export Administration

President’s Export Council
Subcommittee on Encryption; Notice
of Partially Closed Meeting

The President’s Export Council
Subcommittee on Encryption
(PECSENC) will meet on March 12,
1999, at the U.S. Department of
Commerce, Herbert C. Hoover Building,
Room 4832, 14th Street between
Pennsylvania and Constitution
Avenues, N.W., Washington, D.C. The
meeting will begin in closed session at
8:30 a.m. The open session will begin at
12:30 p.m. and is scheduled to adjourn
at 5:00 p.m. The Subcommittee provides
advice on matters pertinent to policies
regarding commercial encryption
products.

Closed Session: 8:30 a.m.-12:00 p.m.

1. Discussion of matters properly
classified under Executive Order 12958,
dealing with the U.S. export control
program and strategic criteria related
thereto.

Open Session: 12:30 p.m.-5:00 p.m.

2. Opening remarks by the Acting
Chairman.

3. Presentation of papers or comments
by the public.

4. Update on Bureau of Export
Administration initiatives.

5. Issue briefings.

6. Open discussion.

The meeting is open to the public and
a limited number of seats will be
available. Reservations are not required.
To the extent time permits, members of
the public may present oral statements
to the PECSENC. The public may submit
written statements at any time before or
after the meeting. However, to facilitate
distribution of public presentation
materials to PECSENC members, the
PECSENC suggests that public
presentation materials or comments be
forwarded before the meeting to the
address listed below: Ms. Lee Ann
Carpenter, Advisory Committees MS:
3886C, U.S. Department of Commerce,
14th St. & Pennsylvania Ave., N.W.,
Washington, D.C. 20230.

A Notice of Determination to close
meetings, or portions of meetings, of the
Subcommittee to the public on the basis
of 5 U.S.C. 522(c)(1) was approved May
7, 1998, in accordance with the Federal
Advisory Committee Act. A copy of the
Notice of Determination is available for
public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,

D.C. For more information, contact Ms.

Lee Ann Carpenter on (202) 482—2583.
Dated: February 19, 1999.

lain S. Baird,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 99-4757 Filed 2—-25-99; 8:45 am]
BILLING CODE 3510-33-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1026]

Grant of Authority for Subzone Status;
Rauch Industries, Inc., (Consumer
Products Distribution), Mira Loma,
California

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved;

Whereas, the Board of Harbor
Commissioners of the City of Long
Beach, California, grantee of Foreign-
Trade Zone 50, has made application to
the Board for authority to establish
special-purpose subzone status at the
warehousing/distribution (non-
manufacturing) facility of Rauch
Industries, Inc., located in Mira Loma,
California, (FTZ Docket 4198, filed 8/
20/98);

Whereas, notice inviting public
comment has been given in the Federal
Register (63 FR 45997, 8/28/98); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations are satisfied, and
that approval of the application, as
amended, is in the public interest;

Now, Therefore, the Board hereby
grants authority for subzone status at the
consumer products warehousing/
distribution facility of Rauch Industries,
Inc., located in Mira Loma, California
(Subzone 50F), at the location described
in the application, and subject to the

FTZ Act and the Board’s regulations,
including §400.28.

Signed at Washington, DC, this 18th day of
February 1999.
Richard W. Moreland,
Acting Assistant Secretary of Commerce for
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-4857 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Order No. 1024]

Expansion of Foreign-Trade Zone 78;
Nashville, Tennessee, Area

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a—-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Metropolitan Nashville
Port Authority, grantee of Foreign-Trade
Zone 78, submitted an application to the
Board for authority to expand FTZ 78 to
include two sites at the Space Park
North Industrial Park (Site 4) and the
Old Stone Bridge Industrial Park (Site 5)
in Goodlettsville, Tennessee, within the
Nashville Customs port of entry (FTZ
Docket 14-98; filed 3/27/98);

Whereas, notice inviting public
comment was given in Federal Register
(63 FR 16962, 4/7/98) and the
application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board'’s regulations are satisfied, and
that the proposal is in the public
interest;

Now, Therefore, the Board hereby
orders:

The application to expand FTZ 78 is
approved, subject to the Act and the
Board’s regulations, including Section
400.28.

Signed at Washington, DC, this 18th day of
February 1999.

Richard W. Moreland,
Acting Assistant Secretary of Commerce for
Import Administration, Alternate Chairman,
Foreign-Trade Zones Board.

Attest:
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-4856 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DS-P



Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

9473

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Docket 9—99]

Proposed Foreign-Trade Zone—
Berkeley County, West Virginia;
Application and Public Hearing

An application has been submitted to
the Foreign-Trade Zones (FTZ) Board
(the Board) by the West Virginia
Economic Development Authority (a
West Virginia public corporation and
grantee of FTZ 229 in Charleston, West
Virginia), to establish a general-purpose
foreign-trade zone in the Martinsburg
(Berkeley County), West Virginia, area ,
adjacent to the Front Royal, Virginia,
Customs port of entry. The application
was submitted pursuant to the
provisions of the FTZ Act, as amended
(19 U.S.C. 81a—81u), and the regulations
of the Board (15 CFR Part 400). It was
formally filed on February 19, 1999. The
applicant is authorized to make the
proposal under West Virginia Code
§31-15-6.

The proposed zone would be the
second general-purpose zone in the
Front Royal Customs port of entry area.
The existing zone is FTZ 185 at sites in
Culpeper County, Virginia (Grantee:
Culpeper County Chamber of
Commerce, Inc., Board Order 578, 57 FR
23385, 6/3/92).

The proposed new zone would be
located at the Eastern West Virginia
Regional Airport complex (317 acres)
near Martinsburg, Berkeley County,
West Virginia. The site includes the
“John D. Rockefeller, IV’ Science and
Technology Center business/industrial
park. It is owned by the Eastern West
Virginia Regional Airport Authority and
will be operated by the grantee.

The application indicates a need for
foreign-trade zone services in the
Martinsburg area to serve the auto parts,
aeronautics, medical products,
inorganic chemicals, machinery and
wood products industries. Several firms
have indicated an interest in using zone
procedures for warehousing/distribution
activities. Specific manufacturing
approvals are not being sought at this
time. Requests would be made to the
Board on a case-by-case basis.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

As part of the investigation, the
Commerce examiner will hold a public
hearing on March 24, 1999, 11:00 a.m.,
City Council Chamber, 2nd Floor,
Martinsburg City Hall, 243 North Queen

Street, Martinsburg, West Virginia

25401.

Public comment on the application is
invited from interested parties.
Submissions (original and 3 copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is April 27, 1999. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to May 12, 1999.

A copy of the application and
accompanying exhibits will be available
during this time for public inspection at
the following locations:

Office of the Executive Director, Region
IX Planning and Development
Council, 121 West King Street,
Martinsburg, WV 25401

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
3716, U.S. Department of Commerce
14th and Pennsylvania Avenue, NW,
Washington, DC 20230

Dated: February 22, 1999.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 99-4855 Filed 2-25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

October 1998 Sunset Reviews:
Corrected Final Results and
Revocations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Correction to Final
Results and Revocations of October
1998 Sunset Reviews: Color Television
Receivers from Korea (A-580-008) and
Color Television Receivers from Taiwan
(A-583-009).

SUMMARY: On November 23, 1998, the
Department of Commerce (‘“‘the
Department”) published in the Federal
Register (63 FR 64677) the final results
and revocations of October 1998 sunset
reviews. Subsequent to the publication
of the final results, we identified an
inadvertent error in the case numbering
for two of the orders listed. Therefore,
we are correcting the case numbers. The
correct case number for color television
receivers from Korea should be A-580—
008, not A-580-088. The correct case
number for color television receivers
from Taiwan should be A-583-009, not
A-580-099.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit or Melissa G.

Skinner, Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th St. & Constitution Ave.,
NW, Washington, DC 20230: telephone
(202) 482-3207 or (202) 482—-1560,
respectively.

This amendment is issued and
published in accordance with sections
751(h) and 777(i) of the Act.

Dated: February 22, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4749 Filed 2—-25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

December 1998 Sunset Reviews: Final
Results and Revocations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of Sunset
Reviews, Revocation of Antidumping
and Countervailing Duty Orders, and
Termination of Suspended
Countervailing Duty Investigations:
Calcium Hypochlorite from Japan (A—
588-401), Raspberries from Canada (A—
122-401), Castor Oil from Brazil (C—
351-029), Frozen Concentrated Orange
Juice from Brazil (C—-351-005), Textiles
and Textile Products from Colombia (C—
301-401), and Certain Textile Mill
Products from Thailand (C-549-401).

SUMMARY: On December 2, 1998, the
Department of Commerce (“‘the
Department”) initiated sunset reviews of
the antidumping duty orders on calcium
hypochlorite from Japan and raspberries
from Canada, of the countervailing duty
order on castor oil from Brazil, and of
the suspended countervailing duty
investigations on frozen concentrated
orange juice from Brazil, textiles and
textile products from Colombia, and
certain textile mill products from
Thailand. Because no domestic
interested party responded to the sunset
review notice of initiation by the
applicable deadline, the Department is
revoking these orders.

EFFECTIVE DATE: January 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Martha V. Douthit, Scott E. Smith, or
Melissa G. Skinner, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, Pennsylvania Avenue and
14th Street, NW, Washington, DC 20230;
telephone: (202) 482-3207, (202) 482—
6397, or (202) 482-1560 respectively.
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SUPPLEMENTARY INFORMATION:

Background

The Department issued an
antidumping duty order on calcium
hypochlorite from Japan (50 FR 15470,
April 18, 1985) and on raspberries from
Canada (50 FR 26019, June 24, 1985).
The Treasury Department issued a
countervailing duty order on castor oil
from Brazil (41 FR 8634, March 16,
1976). In addition, the Department
suspended the countervailing duty
investigations on frozen concentrated
orange juice from Brazil (48 FR 8839,
March 2, 1983), textiles and textile
products from Colombia (50 FR 9863,
March 12, 1985), and certain textile mill
products from Thailand (50 FR 9832,
March 12, 1985). Pursuant to section
751(c) of the Tariff Act of 1930, as
amended (‘‘the Act”), the Department
initiated sunset reviews of these orders
and suspended investigations by
publishing notice of the initiation in the
Federal Register (63 FR 66527,
December 2, 1998). In addition, as a
courtesy to interested parties, the
Department sent letters, via certified
and registered mail, to each party listed
on the Department’s most current
service list for these proceedings to
inform them of the automatic initiation
of a sunset review on these orders and
suspended investigations.

No domestic interested parties
responded to the notice of initiation by
the December 17, 1998, deadline in the
sunset reviews of the antidumping duty
orders on calcium hypochlorite from
Japan and raspberries from Canada, and
the sunset review of the countervailing
duty order on castor oil from Brazil (see
§351.218(d)(1)(i) of Procedures for
Conducting Five-year (“‘Sunset’)
Reviews of Antidumping and
Countervailing Duty Orders, 63 FR
13520 (March 20, 1998) (“‘Sunset
Regulations™)). In the sunset reviews of
the suspended countervailing duty
investigations on frozen concentrated
orange juice from Brazil, textiles and
textile products from Colombia, and
certain textile mill products from
Thailand, we received notices of intent
to participate by the December 17, 1998,
deadline; however, these parties did not
file a substantive response to the notice
of initiation by the January 4, 1999,
deadline (see section 351.218(d)(3)(i) of
the Sunset Regulations).

Determination to Revoke

Pursuant to section 751(c)(3)(A) of the
Act and §8351.218(d)(1)(iii)(B)(3) and
351.218(e)(1)(i)(C)(3) of the Sunset
Regulations, if no interested party
responds to the notice of initiation, the
Department shall issue a final

determination, within 90 days after the
initiation of the review, revoking the
finding or order or terminating the
suspended investigation. Because no
domestic interested party responded to
the notice of initiation by the applicable
deadlines, December 17, 1998, and
January 4, 1999, either by filing a Notice
of Intent to Participate or by filing a
substantive response after filing a Notice
of Intent to Participate (see
§8§351.218(d)(1)(i) and 351.218(d)(3)(i)
of the Sunset Regulations), we are
revoking these antidumping and
countervailing duty orders and
terminating the suspended
countervailing duty investigations.

Effective Date of Revocation and
Termination

Pursuant to section 751(c)(6)(A)(iv) of
the Act, the Department will instruct the
United States Customs Service to
terminate the suspension of liquidation
of the merchandise subject to these
orders entered, or withdrawn from
warehouse, on or after January 1, 2000.
Entries of subject merchandise prior to
the effective date of revocation will
continue to be subject to suspension of
liquidation and duty deposit
requirements. The suspension
agreements on frozen concentrated
orange juice from Brazil, textiles and
textile products from Colombia, and
certain textile mill products from
Thailand will remain in effect until
January 1, 2000. The Department will
complete any pending administrative
reviews of these orders and suspension
agreements and will conduct
administrative reviews of all subject
merchandise entered prior to the
effective date of revocation in response
to appropriately filed requests for
review.

Dated: February 22, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4750 Filed 2-25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration
[(A—351-828); (C—351-829)]

Postponement of final Determination
of Antidumping and Countervailing
Duty Investigations of Hot-Rolled Flat-
Rolled Carbon-Quality Steel From
Brazil

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limit.

SUMMARY: The Department of Commerce
(the Department) is extending the time
limit of the final determinations of the
antidumping and countervailing duty
investigations of hot-rolled flat-rolled
carbon-quality steel from Brazil.
EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT:
Linda Ludwig, Office of AD/CVD
Enforcement, Group I, or Chris Cassell,
Office of AD/CVD Enforcement Group
I, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone (202) 482—-3833 or
(202) 482-4847, respectively.

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930 (the
Act), as amended, are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition, all
citations to the Department’s regulations
are to the regulations at 19 CFR Part 351
(1998).

Postponement of Final Determinations
and Extension of Provisional Measures

Pursuant to Section 735(a)(2) of the
Act, on February 2, 1999, Companhia
Siderurgica Nacional (CSN), Usinas
Siderurgicas de Minas Gerais, S.A.,
(USIMINAS), and Companhia
Siderurgica Paulista (COSIPA) requested
that, in the event of affirmative
preliminary determination, the
Department postpone the final
determination in this case the full sixty
days permitted by statute (19 U.S.C.
1673d(a)(2)). On February 4, 1999, CSN,
USIMINAS, and COSIPA also requested
an extension of the provisional
measures (i.e., suspension of
liquidation) period from four to six
months in accordance with the
Department’s regulations (19 CFR
351.201(e)(2)). On February 12, 1999,
the affirmative preliminary
determination was signed. Therefore, in
accordance with 19 CFR
351.210(e)(2)(ii), because our
preliminary determination is
affirmative, and respondents requesting
a postponement represent a significant
proportion of exports of the subject
merchandise from Brazil, we are
postponing this final determination.
However, because we have determined
that an additional 30 days should be
sufficient to resolve the issues in this
case, we are extending the deadline for
the final determination until no later
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than June 4, 1999, which is 105 days
after the publication of the preliminary
determination in the Federal Register.
Suspension of liquidation will be
extended accordingly.

In addition, because the
countervailing duty investigation of hot-
rolled flat-rolled carbon-quality steel
products from Brazil has been aligned
with the concurrent antidumping duty
investigation under section 705(a)(1) of
the Act, the time limit for completion of
the final determination in the
countervailing duty investigation will
be the same date as the final
determination of the concurrent
antidumping duty investigation.

This notice of postponement is
published pursuant to 19 CFR
351.210(9).

Dated: February 19, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4858 Filed 2—-25-99; 8:45 am]
BILLING CODE 3510-DS-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-122-822, A-122-823]

Certain Corrosion-Resistant Carbon
Steel Flat Products and Certain Cut-to-
Length Carbon Steel Plate From
Canada: Notice of Extension of
Preliminary Results of Antidumping
Duty Administrative Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limits for preliminary results of
antidumping duty administrative
review.

EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT: ElIfi
Blum or Maureen Flannery, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482-0197 and (202)
482-3020, respectively.

The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act) are to the provisions
effective January 1, 1995, the effective
date of the amendments made to the the
Act by the Uruguay Round Agreements
Act. In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to 19 CFR
part 351 (1998).

Extension of Time Limits for
Preliminary Results

The Department of Commerce
received a request to conduct an
administrative review of the
antidumping duty order on certain
corrosion-resistant carbon steel flat
products and certain cut-to-length
carbon steel plate from Canada. On
September 29, 1998 (63 FR 51893), the
Department initiated this antidumping
administrative review covering the
period August 1, 1997 through July 31,
1998.

Because of the complexity of certain
issues, it is not practicable to complete
this review within the time limits
mandated by section 751(a)(3)(A) of the
Act. Therefore, in accordance with that
section, the Department is extending the
time limits for the preliminary results
from May 3, 1999, to July 30, 1999. The
final results continue to be due 120 days
after the date of publication of the
preliminary results. This extension of
time limits is in accordance with section
751(a)(3)(A) of the Act.

Dated: February 18, 1999.
Roland L. MacDonald,

Acting Deputy Assistant Secretary,
Enforcement Group IlI.

[FR Doc. 99-4752 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-351-820]

Ferrosilicon From Brazil; Antidumping
Duty Administrative Review; Time
Limit

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limit for Final Results of Review.

SUMMARY: The Department of Commerce
(the Department) is extending the time
limit for the final results of the
administrative review of the
antidumping duty order on ferrosilicon
from Brazil. The review covers two
manufacturer/exporters of the subject
merchandise to the United States for the
period March 1, 1997, through February
28, 1998.

EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT:
Howard Smith or Wendy Frankel, Office
4, Office of AD/CVD Enforcement,
Import Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:

(202) 482-5193, or (202) 482-5849,
respectively.

SUPPLEMENTARY INFORMATION: Because it
is not practicable to complete this
review within the initial time limit
established by the Uruguay Round
Agreements Act (245 days after the last
day of the anniversary month for the
preliminary results, 120 days after the
date on which the preliminary results
are published for the final results),
pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (the Act),
the Department is extending the time
limit for completion of the final results
until October 4, 1999. See Memorandum
from Holly A. Kuga to Robert S.
LaRussa, dated January 8, 1999, on file
in the Central Records Unit located in
room B—099 of the main Department of
Commerce building.

This extension is in accordance with
section 751(a)(3)(A) of the Act (19
U.S.C. 1675(a)(3)(A)).

Dated: February 3, 1999.
Holly A. Kuga,

Acting Deputy Assistant Secretary for Import
Adminstration.

[FR Doc. 99-4853 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-357-004 and A-357-007]

Carbon Steel Wire Rod From
Argentina: Extension of Time Limit for
Preliminary Results of Five-Year
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limit for Preliminary Results of Five-
Year (“Sunset”) Reviews.

SUMMARY: The Department of Commerce
(““the Department’) is extending the
time limit for the preliminary results of
the sunset reviews on the suspended
countervailing duty investigation and
the antidumping duty order on carbon
steel wire rod from Argentina. Based on
adequate responses from domestic and
respondent interested parties, the
Department is conducting full sunset
reviews to determine whether
revocation of the suspended
countervailing duty investigation would
be likely to lead to continuation or
recurrence of a countervailable subsidy
and whether revocation of the
antidumping duty order would be likely
to lead to continuation or recurrence of
dumping. As a result of these
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extensions, the Department intends to
issue its preliminary results not later
than May 23, 1999.

EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT:
Scott E. Smith or Melissa G. Skinner,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Pennsylvania Avenue and
14th Street, NW, Washington, DC 20230;
telephone: (202) 482-6397, or (202)
482-1560 respectively.

Extension of Preliminary Results

The Department has determined that
the sunset reviews of the suspended
countervailing duty investigation and
the antidumping duty order on carbon
steel wire rod from Argentina are
extraordinarily complicated. In
accordance with section 751(c)(5)(C)(v)
of the Tariff Act of 1930, as amended
(““the Act”), the Department may treat a
review as extraordinarily complicated if
it is a review of a transition order (i.e.,
an order in effect on January 1, 1995).
See section 751(c)(6)(C) of the Act. The
Department is extending the time limit
for completion of the preliminary
results of these reviews until not later
than May 23, 1999, in accordance with
section 751(c)(5)(B) of the Act. The final
results of these reviews will, therefore,
be due not later than September 28,
1999.

Dated: February 22, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4751 Filed 2—-25-99; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-427-815, C-475-825, and C-580-835]

Countervailing Duty Investigations of
Stainless Steel Sheet and Strip in Coils
From France, Italy, and the Republic of
Korea; Notice of Extension of Time
Limit for Final Determinations

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limit.

SUMMARY: The Department of Commerce
is extending the time limit for the final
determinations of the investigations of
stainless steel sheet and strip in coils
from France, Italy, and the Republic of
Korea. This extension is made pursuant
to section 705(a)(1) of the Tariff Act of
1930, as amended by the Uruguay
Round Agreements Act.

EFFECTIVE DATE: February 26, 1999.

FOR FURTHER INFORMATION CONTACT:
Marian Wells (France), Craig Matney
(Italy), or Eva Temkin (Republic of
Korea), Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington D.C. 20230; telephone (202)
482-1167, (202) 482—-1778, or (202) 482—
4847, respectively.

SUPPLEMENTARY INFORMATION: Because,
at the petitioners’ request, these
investigations have been aligned with
the concurrent antidumping duty
investigations of stainless steel sheet
and strip in coils from France, Italy, and
the Republic of Korea, and the final
determinations in those investigations
were extended (January 4, 1999, 64 FR
130 (France), 64 FR 116 (ltaly), 64 FR
137 (Republic of Korea)), the
Department of Commerce is extending
the time limit for completion of the final
determinations in the above-mentioned
countervailing duty cases to not later
than May 19, 1999.

This notice is in accordance with
section 705(a)(1) of the Tariff Act of
1930, as amended, and 19 CFR
351.210(b)(4).

Dated: February 18, 1999.
Richard W. Moreland,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 99-4854 Filed 2—-26-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 022299A]

Western Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Western Pacific Fishery
Management Council (Council) will
hold its 99th meeting in Guam and the
Commonwealth of the Northern Mariana
Islands (CNMI).

DATES: The Council will meet in Guam
on March 15-16, 1999, from 8:30 a.m.

to 5:00 p.m., each day. The Council will
meet in Saipan, CNMI, on March 17,
1999, from 1:30 p.m. to 5:00 p.m.,and on
March 18, 1999, from 8:30 a.m. to 5:00
p.m..

ADDRESSES: The 99th Council meeting
will be held at the Guam Hilton Hotel,

P.O. Box 11199, Tamunig, Guam, 96931,
telephone: (671-646—-1835); and at the
Saipan Diamond Hotel, P.O. Box 66,
Susupe, Saipan, CNMI, 96950;
telephone: (670-234-5900).

Council address: Western Pacific
Fishery Management Council, 1164
Bishop St., Suite 1400, Honolulu, HlI
96813.

FOR FURTHER INFORMATION CONTACT:
Kitty M. Simonds, Executive Director;
telephone: 808-522-8220.

SUPPLEMENTARY INFORMATION: The
Council will vote on whether to begin
rule-making to address interactions
between seabirds and the Hawaii-based
longline fishery. In addition, the
Council will discuss alternatives for
implementing a comprehensive federal
permit and mandatory logbook program
for all currently undocumented fishing
activities in the EEZs of Wake Island,
Johnston Atoll, Howland and Baker
Island, Palmyra Island & Kingman Reef,
and Jarvis Island. In addition, measures
to require logbook submission where
ever a vessel permitted under an FMP
fishes in the Pacific will be discussed.

Other items that the Council will
discuss, and may take action on, include
a cooperative NMFS enforcement
agreement for Guam; U.S. Coast Guard
fishing vessel safety for territorial
registered vessels; illegal immigration
related to the foreign fishing fleet; vessel
monitoring system (VMS) activities in
Guam and CNMI; South Pacific
Commission tuna fisheries assessments
for Guam and CNMI; Guam’s fresh tuna
transshipment industry; surveys of
bottomfish stocks in Guam and CNMI;
status of marine conservation plans;
turtle research in Guam and CNMlI; coral
reef fisheries and management needs in
Guam and CNMI; and review of a letter
to NMFS from the Marine Mammal
Commission regarding lobster fishing
and monk seals at French Frigate
Shoals.

Although other issues not contained
in this agenda may come before the
Council for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Action will be restricted to those issues
specifically identified in this notice.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, 808-522—-8220
(voice) or 808-522-8226 (fax), at least 5
days prior to meeting date.
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Dated: February 23, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-4851 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment of an Export Visa
Arrangement for Certain Wool Textile
Products Produced or Manufactured in
Ukraine

February 22, 1999.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
export visa requirements.

EFFECTIVE DATE: April 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

Pursuant to the Visa Arrangement
signed on July 22, 1998, the
Governments of the United States and
Ukraine agreed to establish visa
requirements for certain wool textile
products in Categories 435, 442, 444 and
448, produced or manufactured in
Ukraine and exported from Ukraine on
or after April 1, 1999. Products exported
during the period April 1, 1999 through
April 30, 1999 shall not be denied entry
for lack of a visa. All products exported
on or after May 1, 1999 must be
accompanied by an appropriate export
visa.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 63 FR 71096,
published on December 23, 1998).

Interested persons are advised to take
all necessary steps to ensure that textile
products that are entered into the
United States for consumption, or
withdrawn from warehouse for
consumption, will meet the visa
requirements set forth in the letter
published below to the Commissioner of
Customs.

A facsimile of the new visa stamp is
on file at the U.S. Department of
Commerce, 14th and Constitution
Avenue, NW., room 3104, Washington,
DC.

Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

February 22, 1999.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Visa Arrangement dated July 22, 1998,
between the Governments of the United
States and Ukraine, you are directed to
prohibit, effective on April 1, 1999, entry into
the Customs territory of the United States
(i.e., the 50 states, the District of Columbia
and the Commonwealth of Puerto Rico) for
consumption and withdrawal from
warehouse for consumption of wool textile
products in Categories 435, 442, 444 and 448,
produced or manufactured in Ukraine and
exported from Ukraine on or after April 1,
1999 for which the Government of Ukraine
has not issued an appropriate export visa
fully described below. Should additional
categories, merged categories or part
categories be added to the bilateral agreement
or become subject to import quotas, the entire
category or categories shall be automatically
included in the coverage of the visa
arrangement. Merchandise in the category(s)
exported on or after the date the category(s)
is added to the agreement or becomes subject
to import quotas shall require a visa.
Products exported during the period April 1,
1999 through April 30, 1999 shall not be
denied entry for lack of an export visa. All
products exported on or after May 1, 1999
must be accompanied by an appropriate
export visa.

A visa must accompany each commercial
shipment of the aforementioned textile
products. A circular stamped marking in blue
ink will appear on the front of the original
commercial invoice or successor document.
The original visa shall not be stamped on
duplicate copies of the invoice. The original
invoice with the original visa stamp will be
required to enter the shipment into the
United States. Duplicates of the invoice and/
or visa may not be used for this purpose.

Each visa stamp will include the following
information:

1. The visa number. The visa number shall
be in the standard nine digit letter format,
beginning with one numeric digit for the last
digit of the year of export, followed by the
two character alpha code specified by the
International Organization for
Standardization (ISO) (the code for the
Ukraine is “UA”), and a six digit numerical
serial number identifying the shipments; e.g.,
9UA123456.

2. The date of issuance. The date of
issuance shall be the day, month and year on
which the visa was issued.

3. The original signature and the printed
name of the issuing official authorized by the
Government of Ukraine.

4. The correct category(s), merged
category(s), part category(s), quantity(s) and
unit(s) of quantity in the shipment in the
unit(s) of quantity provided for in the U.S.
Department of Commerce Correlation and in
the Harmonized Tariff Schedule (HTS) of the
United States, shall be reported in the spaces
provided within the visa stamp (e.g., ‘‘Cat.
434—210 doz.”).

Quantities must be stated in whole
numbers. Decimals or fractions will not be
accepted. Merged category quota
merchandise may be accompanied by either
the appropriate merged category visa or the
correct category visa corresponding to the
actual shipment. For example, quota
Category 347/348 may be visaed as “‘cat. 347/
348" or if the shipment consists solely of
Category 347 merchandise, the shipment may
be visaed as “‘cat. 347" but not as “‘cat. 348.”
If, however, a merged quota category such as
340/640 has a quota sublimit on Category
340, then there must be a ““cat. 340" visa for
the shipment if it includes Category 340.

U.S. Customs shall not permit entry if the
shipment does not have a visa, or if the visa
number, date of issuance, signature, printed
name of signer, category, quantity or units of
guantity are missing, incorrect, illegible or
have been crossed out or altered in any way.
If the quantity indicated on the visa is less
than that of the shipment, entry shall not be
permitted. If the quantity indicated on the
visa is more than that of the shipment, entry
shall be permitted and only the amount
entered shall be charged.

The complete name and address of a
company(s) actually involved in the
manufacturing process of the textile product
covered by the visa shall be provided on the
textile visa document.

If the visa is not acceptable then a new
correct visa or a visa waiver must be
presented to the U.S. Customs Service before
any portion of the shipment will be released.
A visa waiver may be issued by the U.S.
Department of Commerce at the request of
the Government of Ukraine. The waiver, if
used, only waives the requirement to present
a visa at entry. It does not waive the quota
requirements. Visa waivers will only be
issued for classification purposes or for one-
time special purpose shipments that are not
part of an ongoing commercial enterprise.

If the visaed invoice is deficient, the U.S.
Customs Service will not return the original
document after entry, but will provide a
certified copy of that visaed invoice for use
in obtaining a new correct original visaed
invoice, or a visa waiver.

If a shipment from Ukraine has been
allowed entry into the commerce of the
United States with either an incorrect visa or
no visa, and redelivery is requested but
cannot be made, the shipment will be
charged to the correct category limit whether
or not a replacement visa or visa waiver is
provided.

Merchandise imported for the personal use
of the importer and not for resale, regardless
of value, and properly marked commercial
sample shipments valued at U.S. $800 or less
do not require a visa for entry and shall not
be charged to agreement levels.
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A facsimile of the visa stamp is enclosed.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1). This letter will be published
in the Federal Register.

Sincerely,
Troy H. Cribb,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 99-4859 Filed 2—25-99; 8:45 am]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Office of the Secretary

Extension of Two Class Tuition
Waivers

AGENCY: DoD, DoD Dependent Schools.
ACTION: Notice.

On December 15, 1998, the Acting
Assistant Secretary of Defense for Force
Management Policy (ASD(FMP)), signed
a memorandum that extends through
school year (SY) 2001-02, two class
tuition waivers in certain DoD
dependents’ schools that would
otherwise expire at the end of the SY
1998-99. the December 15, 1998,
memorandum extends the tuition
waiver signed on August 13, 1998, by
the Acting ASD(FMP). The August 13,
1998, memorandum waived tuition for
space-available enrollment: (1) for the
class of children of military and
diplomatic personnel participating in
the Partnership for Peace (PfP) in
Brussels, and Mons, Belgium; Naples,
Italy; London, United Kingdom; and
Brunssum, the Netherlands; and, (2) for
the class of dependents of active
diplomatic, defense attaché, and
military liaison personnel for the Newly
Independent States of the former Soviet
Union.

SUPPLEMENTARY INFORMATION: DoD
Directive 1342.13, “Eligibility
Requirements for Education of Minor
Dependents in Overseas Areas,” dated
July 2, 1982, is published at 32 CFR part
71. Copies are available, at
http:\web7.whs.osd.mil\corres.
Questions can be addressed to the
Department of Defense Education
Activity, Attention: Dr. Jerald E. Bloom,
4040 North Fairfax Drive, Arlington, VA
22203-1635.

Dated: February 18, 1999.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 99-4807 Filed 2—25-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.
ACTION: Notice to amend system of
records.

SUMMARY: The Department of the Army
is amending a system of records notice
in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
March 29, 1999, unless comments are
received which result in a contrary
determination.

ADDRESSES: Privacy Act Officer, Records
Management Program Division, Army
Records Management and
Declassification Agency, ATTN: TAPC-
PDD-RP, Stop C55, Ft. Belvoir, VA
22060-5576.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 806—4390 or
DSN 656—4390.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: February 18, 1999.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0195-4 USACIDC

SYSTEM NAME!

U.S. Army Criminal Investigation
Fund Vouchers (July 7, 1997, 62 FR
36268).

CHANGES:
* * * * *

RETRIEVABILITY:

Delete entry and replace with ‘By
individual’s name at USACIDC
subordinate elements; by voucher
number at the four USACIDC Group/
Region headquarters.’

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
‘Individual voucher, voucher register,
subvoucher and supporting documents
maintained at the USACIDC Group/
Region headquarters are destroyed one
year after inspection and clearance by
Secretary of the Army; at other
USACIDC subordinate elements, 1 year
after inspection and clearance by the
appropriate USACIDC Group/Region
Comptroller. Automated data are erased
after a hard copy of the register is
produced. Disposal of paper records is
by shredding or burning.’

* * * * *

A0195-4 USACIDC

SYSTEM NAME:

U.S. Army Criminal Investigation
Fund Vouchers.

SYSTEM LOCATION:

Headquarters, U.S. Army Criminal
Investigation Command, 6010 6th
Street, Building 1465, Fort Belvoir, VA
22060-5506.

Segments of the system are located at
U.S. Army Criminal Investigation
Command subordinate elements;
addresses for these may be obtained
from the Headquarters, U.S. Army
Criminal Investigation Command, 6010
6th Street, Building 1465, Fort Belvoir,
VA 22060-5506.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Special agents of U.S. Army Criminal
Investigation Command (USACIDC) or
military police investigator of U.S.
Army who have made expenditures or
have requested reimbursement from
USACIDC limitation .0015 contingency
funds.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, grade, reason for
such expenditure, receipts (or
certificates when receipts are
unavailable), relevant documents.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Army Regulation 195-4, Use of
Contingency Limitation .0015 Funds for
Criminal Investigative Activities.

PURPOSE(S):

To maintain proper accounting of the
USACIDC .0015 contingency funds.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
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specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ set forth at
the beginning of the Army’s compilation
of systems of records notices also apply
to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE!

Paper records in file folders, computer
magnetic tapes, and hard copy
printouts.

RETRIEVABILITY:

By individual’s name at USACIDC
subordinate elements; by voucher
number at the four USACIDC Group/
Region headquarters.

SAFEGUARDS:

Access is limited to designated
authorized individuals having official
need for the information in the
performance of their duties. Buildings
housing records are protected by
security guards.

RETENTION AND DISPOSAL:

Individual voucher, voucher register,
subvoucher and supporting documents
maintained at the USACIDC Group/
Region headquarters are destroyed one
year after inspection and clearance by
Secretary of the Army; at other
USACIDC subordinate elements, 1 year
after inspection and clearance by the
appropriate USACIDC Group/Region
Comptroller. Automated data are erased
after a hard copy of the register is
produced. Disposal of paper records is
by shredding or burning.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, Headquarters, U.S. Army
Criminal Investigation Command, 6010
6th Street, Building 1465, Fort Belvoir,
VA 22060-5506.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Director,
U.S. Army Crime Records Center, U.S.
Army Criminal Investigation Command,
ATTN: CICR-FP, 6010 6th Street,
Building 1465, Fort Belvoir, VA 22060-
5585.

For verification purposes, individual
should provide the full name, date and
place of birth, current address,
telephone numbers, and signature.

RECORD ACCESS PROCEDURES:

Individual seeking access to
information about themselves contained
in this system should address written

inquiries to the Director, U.S. Army
Crime Records Center, U.S. Army
Criminal Investigation Command,
ATTN: CICR-FP, 6010 6th Street,
Building 1465, Fort Belvoir, VA 22060—
5585.

For verification purposes, individual
should provide the full name, date and
place of birth, current address,
telephone numbers, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES!

From the individual, source, or the
statement of third parties pertaining to
the expenditure.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 99-4808 Filed 2—25-99; 8:45 am]
BILLING CODE 5000-04-F

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.
ACTION: Notice to Add a System of
Records.

SUMMARY: The Department of the Army
is adding a system of records notice in
its existing inventory of record systems
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on
March 29, 1999 unless comments are
received which result in a contrary
determination.

ADDRESSES: Privacy Act Officer, Records
Management Program Division, U.S.
Total Army Personnel Command,
ATTN: TAPC-PDR-P, Stop C55, Ft.
Belvoir, VA 22060 5576.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 806—4390 or
DSN 656-4390.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on February 16, 1999, to the

House Committee on Government
Reform and Oversight, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix | to OMB Circular No. A—
130, ‘Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: February 24, 1999.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

A0600-8-22] TAPC

SYSTEM NAME!
Cold War Recognition System.

SYSTEM LOCATION:

U.S. Army Information Systems
Software Development Center-
Washington, ATTN: CWRS, 6000 6th
Street, Suite S122A, Fort Belvoir, VA
22060-5576.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Members of the Armed Forces and
government civilian personnel who
faithfully served the United States after
World War Il through the collapse of the
former Soviet Union, known as the Cold
War era, September 2, 1945 to December
26, 1991.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, Social Security
Number, and address.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
FY98 National Defense Authorization
Act, Section 1084; Army Regulation
600-8-22, Military Awards and E.O.
9397 (SSN).

PURPOSE(S):

To consider individual’s request for
the Cold War Recognition Certificate,
and to issue/mail certificates.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ set forth at
the beginning of the Army’s compilation
of systems of records notices also apply
to this system.
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POLICIES AND PRACTICES FOR STORING,
RETIRING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS.

STORAGE!

Automated, maintained on magnetic
tapes or disks.

RETRIEVABILITY:

By Social Security Number or
certificate recipient’s name.

SAFEGUARDS:

Records are accessible only to
designated individuals having official
need therefor in the performance of
assigned duties.

RETENTION AND DISPOSAL:
Requests are held for 5 years.

SYSTEM MANAGER AND ADDRESS:

Chief, Personnel Service Support
Division, The Adjutant General,
Directorate, U.S. Total Army Personnel
Command, 200 Stovall Street, Suite
3S53, Alexandria, VA 22332-0474.

NOTIFICATION PROCEDURES:!

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander, U.S. Army Information
Systems Software Development Center-
Washington, ATTN: Cold War
Recognition System, ATTN: CWRS,
6000 6th Street, Suite S122A, Fort
Belvoir, VA 22060-5576.

Individual should provide the full
name and Social Security Number of the
certificate recipient.

RECORD ACCESS PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the
Commander, U.S. Army Information
Systems Software Development Center-
Washington, ATTN: Cold War
Recognition System, ATTN: CWRS,
6000 6th Street, Suite S122A, Fort
Belvoir, VA 22060-5576.

Individual should provide the full
name and Social Security Number of the
certificate recipient.

CONTESTING RECORD PROCEDURES:

The Army'’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:
From the individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 99-4934 Filed 2-25-99; 8:45 am]

BILLING CODE 5000-04-F

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Availability of Draft
Environmental Impact Statement (EIS)
for Proposed Open-Water Placement of
Dredged Material at Site 104, Queen
Anne’s County, Maryland

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Notice of availability.

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA), the U.S. Army Corps of
Engineers, Baltimore District, is
initiating a 45-day public review and
comment period of the draft EIS for the
Proposed Open-Water Placement of
Dredged Material at Site 104, located in
Queen Anne’s County, Maryland. The
EIS was prepared to (1) identify and
evaluate the potential environmental
impacts associated with the proposed
project and (2) to develop a document
for the public to use to participate in the
District’s decision making process.
Specifically, the EIS identifies existing
conditions, identifies any anticipated
changed environmental conditions, re-
examines previously collected data in
light of new or updated methodologies,
collects new environmental data, and
evaluates alternatives to address the
purpose and need of the project.
FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and the draft EIS can be addressed to
Mr. Wesley E. Coleman Jr., Baltimore
District, U.S. Army Corps of Engineers,
ATTN: CENAB-PL-P, P.O. Box 1715,
Baltimore, Maryland 21203-1715,
telephone (410) 962-4713 or 1-800—
295-1610. E-mail address:
wesley.e.coleman@usace.army.mil
SUPPLEMENTARY INFORMATION

1. The Maryland Port Administration
(MPA) and the U.S. Army Corps of
Engineers (USACE) are responsible for
maintaining, through periodic dredging,
the 126 miles of Federal navigation
channels that serve the Port of
Baltimore. Continued maintenance
dredging is required to ensure the
efficiency and safety of the approach
channels to the Port of Baltimore.
Maintenance dredging of the
Chesapeake Bay approach channels
requires the removal of approximately
3.5 million cubic yards (mcy) of

material per year, excluding material
from the Virginia channels, Baltimore
Harbor channels, and additional
channels north of the Sassafras River
that are dredged by Philadelphia District
(CENAP). Several new-work dredging
projects are currently proposed to
improve navigation safety and efficiency
for the Chesapeake Bay approach
channels over the next several years.
These new-work projects would require
the removal of an additional 18 mcy of
dredged material from the Chesapeake
Bay approach channels over that time
period. The Baltimore District is
evaluating Site 104 as a potential open-
water placement area for this
maintenance and new work material.
Therefore, the U.S. Army Corps of
Engineers, Baltimore District, is now
preparing an Environmental Impact
Statement (EIS) for the Proposed Open-
Water Placement of Dredged Material at
Site 104, Queen Anne’s County,
Maryland.

2. In accordance with the National
Environmental Policy Act (NEPA), the
Corps of Engineers, Baltimore District, is
initiating a 45-day public review and
comment period for the draft EIS for the
Proposed Open-Water Placement of
Dredged Material at Site 104, located in
Queen Anne’s County, Maryland. Site
104 is a previously used 1,800-acre
open-water placement site located
approximately 2,000 feet north of the
Chesapeake Bay Bridge, east of the
navigational channel, and 1 mile west of
Kent Island. Site 104 was established in
1924 by the U.S. Army Corps of
Engineers, and was used for the
placement of dredged material through
1975. Currently, the site is
approximately 6.8 km (4.2 miles) long
and 1.1 km (0.65 miles) wide. The depth
ranges from—12.8 to —23.3 meters
(—42 to — 76 feet) mean lower low
water (MLLW). If a decision is made to
use Site 104, placement would be
restricted to areas deeper than the —14
meter(— 45 foot) contour interval to
achieve a final site elevation of
approximately — 14 meters (—45 feet)
MLLW. Placement would occur only
between October 15 through April 15,
thus avoiding the most sensitive periods
for most natural resources of concern in
the area and minimizing nutrient and
water quality impacts. Two potential
types of placement are proposed for the
site: bottom release scow of
mechanically dredged materials or
controlled bottom pipeline placement of
hydraulically rehandled dredged
materials.

3. Studies to date indicate that open-
water placement of dredged material at
Site 104 would have both negative and
positive environmental impacts. The
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majority of negative effects are short-
term, temporary, and of minimal
environmental significance. The
positive effects and overall benefits of
the project are expected to be long-term.
The Proposed Action is not expected to
adversely impact setting, geology,
hydrology, groundwater, sediment
quality, SAV, terrestrial or avian
resources, cultural resources or
archaeological resources in the region.
Nor will the proposed project involve
the use, storage or transport of
hazardous, toxic or radioactive materials
during or after placement. Although
some short-term adverse impacts are
anticipated for water quality, aquatic
resources, air quality, noise,
socioeconomics, aesthetics, and
recreational resources, adverse
cumulative impacts to these resources
are not expected. The proposed action is
in full compliance with NEPA
regulation 40 CFR 1500-1508, Corps of
Engineers Regulation 200-2-2, the
Endangered Species Act, the Clean
Water Act, and all other applicable laws
and regulations.

4. Any person who has an interest in
the project is asked to provide
comments within 45 days of the date of
publication of this notice to the address
in the following paragraph. Written
comments should be submitted by
Monday, April 12, 1999. Comments
must clearly set forth the interest that
may be affected by this proposed action
and the manner in which the interest
may be affected.

5. Individuals who want to review the
draft EIS may examine a copy at any of
the following locations:

Queen Anne’s County Free Library, 121
South Commerce Street, Centreville,
Maryland 21617.

Queen Anne’s County Free Library, 200
Library Circle, Stevensville, Maryland
21666.

Kent County Public Library, 408 High
Street, Chestertown, Maryland 21620.

Anne Arundel County Public Library,
North County Branch, 1010 Eastway
Drive, Glen Burnie, Maryland 21060.

Frederick Douglas Library, University of
Maryland, Eastern Shore, Princess
Anne, Maryland 21853-1299.

Miller Library, Washington College, 300
Washington Avenue, Chestertown,
Maryland 21620.

The document has also been
distributed to Federal, state, and local
regulatory agencies, known interested
organizations, and those individuals
who have requested it. Individuals may
obtain a copy of the document by
writing to the U.S. Army Corps of
Engineers, Baltimore District, ATTN:
CENAB-PL—P (Mr. Wesley E. Coleman

Jr.), P.O. Box 1715, Baltimore, MD
21203-1715, or by telephone at (410)
962—-4713 or 1-800-295-1610. Written
comments or inquiries may also be sent
by fax to Mr. Coleman at (410) 962—4698
or by electronic mail to cenab-pl-
p@usace.army.mil. The EIS is also
available on the Baltimore District’s
Internet website as an Adobe Acrobat
file at www.nab.usace.army.mil.

6. A Public Workshop to enable
interested persons to learn about the
proposed project and to ask questions of
technical experts is scheduled for
Thursday, March 11, 1999, from 12:00
noon to 8:00 p.m. at Queen Anne’s
County Free Library, Kent Island
Branch, 200 Library Circle, Stevensville,
Maryland. Formal Public Hearings to
receive comments from the public on
the draft EIS are scheduled in three
locations:

March 22, 1999 at 7:00 p.m., Kent Island
High School, 900 Love Point Road,
Stevensville, Maryland.

March 25, 1999 at 7:00 p.m., Kent
County High School, 25301 Lambs
Meadow Road, Worton, Maryland.

March 30, 1999 at 7:00 p.m., Annapolis
Senior High School, 2700 Riva Road,
Annapolis, Maryland.

The purpose of these hearings will be
to record public comments only; those
who have questions about the project
should plan to attend the Public
Workshop described above or contact
Mr. Wesley Coleman, at (410) 962-4713
or 1-800-295-1610.

Robert F. Gore,

Acting Chief, Planning Division.

[FR Doc. 99-4731 Filed 2—-25-99; 8:45 am]

BILLING CODE 3710-41-M

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO) Executive Panel

AGENCY: Department of the Navy, DOD.
ACTION: Notice of Meeting.

SUMMARY: The CNO Executive Panel is
to conduct the mid-term briefing of the
Space and Information Warfare Task
Force to the Chief of Naval Operations.
This meeting will consist of discussions
relating to proposed Navy involvement
in Space and Information Warfare.
DATES: The meeting will be held on
March 23, 1999, from 1:30 p.m. to 2:30
p.m.

ADDRESSES: The meeting will be held at
the office of the Chief of Naval
Operations, 2000 Navy Pentagon,
Washington, DC 20350—-2000.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Christopher
Agan, CNO Executive Panel, 4401 Ford
Avenue, Suite 601, Alexandria, Virginia
22302-0268, telephone number (703)
681-6205.
SUPPLEMENTARY INFORMATION: This
notice of meeting is provided pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2). The purpose of this meeting is to
conduct the mid-term briefing of the
Space and Information Warfare Task
Force to the Chief of Naval Operations.
These matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and are, in fact, properly
classified pursuant to such Executive
Order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in 5 U.S.C. section
552b(c)(1).

Dated: February 18, 1999.
Pamela A. Holden,
Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.
[FR Doc. 99-4775 Filed 2-25-99; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of Proposed Information
Collection Requests.

SUMMARY: The Acting Leader,
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507 (j)), since
public harm is reasonably likely to
result if normal clearance procedures
are followed. Approval by the Office of
Management and Budget (OMB) has
been requested by March 4, 1999. The
regular collection will be submitted
through the discretionary streamlined
process (1890-0001). Interested persons
are invited to submit comments on or
before April 27, 1999.

ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
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Attention: Danny Werfel, Desk Officer:
Department of Education, Office of
Management and Budget; 725 17th
Street, NW, Room 10235, New
Executive Office Building, Washington,
DC 20503. Comments regarding the
regular clearance and requests for copies
of the proposed information collection
request should be addressed to Patrick

J. Sherrill, Department of Education, 400
Maryland Avenue, SW, Room 5624,
Regional Office Building 3, Washington,
DC 20202-4651, or should be
electronically mailed to the internet
address Pat Sherrill@ed.gov, or should
be faxed to 202—708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Director of OMB provide
interested Federal agencies and the
public an early opportunity to comment
on information collection requests. The
Office of Management and Budget
(OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory
obligations. The Acting Leader,
Information Management Group, Office
of the Chief Information Officer,
publishes this notice containing
proposed information collection
requests at the beginning of the
Departmental review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested, e.g., new, revision, extension,
existing or reinstatement; (2) Title; (3)
Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. ED invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department; (2) will

this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on respondents, including
through the use of information
technology.

Dated: February 22, 1999.
William E. Burrow,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Elementary and Secondary
Education

Type of Review: New.

Title: Applications for Grants Under
the Reading Excellence Act.

Abstract: This application will be
used to award grants to State
educational agencies for the purpose of
providing reading improvement and
family literacy programs.

Additional Information: The
Department of Education cannot comply
with the normal clearance procedures
because such compliance is likely to
result in funds not being awarded in a
timely manner. Failure to make awards
will cause approximately $241 million
of the Reading Excellence Act
appropriations to lapse.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov’t; SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 22.

Burden Hours: 880.

[FR Doc. 99-4795 Filed 2-25-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Acting Leader,
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before April 27,
1999.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 400 Maryland
Avenue, S.W., Room 5624, Regional
Office Building 3, Washington, D.C.

20202-4651, or should be electronically
mailed to the internet address Pat
Sherrill@ed.gov, or should be faxed to
202-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Acting
Leader, Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.
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Dated: February 22, 1999.
William E. Burrow,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Student Financial Assistance
Programs

Type of Review: New.

Title: Enterprise Gateway System.

Frequency: On occasion.

Reporting and Recordkeeping Hour
Burden:

Responses: 8,870
Burden Hours: 2,916

Abstract: The Title IV Enterprise
Gateway System Enrollment Form will
be used by postsecondary institutions,
third-party, software providers, lenders,
guaranty agencies, and state scholarship
programs. This will allow participants
to have electronic access, to receive and
transmit, view and update student
financial aid data. The Department will
use this information on the enroliment
form to assign customers a Title IV
WAN ID and associate Title IV services
selected by the customer.

Customers will still be able to use the
same ED connect software and hardware
that is facilitating the present Title IV
WAN after the conversion is made to the
Enterprise Gateway System.

[FR Doc. 99-4796 Filed 2—25-99; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Acting Leader,
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
29, 1999.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Danny Werfel, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, N.W., Room 10235, New
Executive Office Building, Washington,
D.C. 20503 or should be electronically
mailed to the internet address
DWERFEL@OMB.EOP.GOV. Requests
for copies of the proposed information
collection requests should be addressed
to Patrick J. Sherrill, Department of
Education, 400 Maryland Avenue, S.W.,
Room 5624, Regional Office Building 3,
Washington, D.C. 20202-4651, or

should be electronically mailed to the
internet address Pat Sherrill@ed.gov, or
should be faxed to 202—708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Acting
Leader, Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment at the address specified
above. Copies of the requests are
available from Patrick J. Sherrill at the
address specified above.

Dated: February 22, 1999.
William E. Burrow,

Acting Leader, Information Management
Group, Office of the Chief Information Officer.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.
Title: A Longitudinal Study of the
Vocational Rehabilitation (VR) Service

Program.
Frequency: Annually for three years.
Affected Public: Individuals or
households; State, local or Tribal Gov't,
SEAs or LEAs.
Reporting and Recordkeeping Hour
Burden:
Responses: 8,000
Burden Hours: 2,752
Abstract: P.L. 102-569 requires that
the Rehabilitation Services

Administration continue to conduct a
longitudinal study of the short and long-
term effects of the VR service program.
This evaluation will evaluate the effects
of VR program services on the economic
and noneconomic outcomes of VR
clients, through surveys of a sample of
VR office personnel, and through
longitudinal data collection from and
about a sample of VR applicants and
consumers during and after VR services.

[FR Doc. 99-4797 Filed 2—25-99; 8:45 am]
BILLING CODE 4000-01-U

DEPARTMENT OF ENERGY

Availability of the Draft Environmental
Impact Statement for the Conveyance
and Transfer of Certain Land Tracts
Administered by the Department of
Energy and Located at Los Alamos
National Laboratory, Los Alamos and
Santa Fe Counties, New Mexico

AGENCY: Department of Energy.

ACTION: Notice of availability and public
hearings.

SUMMARY: The Department of Energy
(DOE) announces the availability of the
Draft Environmental Impact Statement
(EIS) for the Conveyance and Transfer
(CT) of Certain Land Tracts
Administered by the Department of
Energy and Located at Los Alamos
National Laboratory, Los Alamos and
Santa Fe Counties, New Mexico (CT
EIS), DOE/EIS-0293, for public review
and comment. The CT EIS provides
DOE and its stakeholders an analysis of
the environmental impacts that could
result from DOE’s conveyance or
transfer of up to approximately 4,800
acres of land located in north-central
New Mexico to either the Incorporated
County of Los Alamos or to the
Secretary of the Interior, in trust for the
San lldefonso Pueblo.

DATES: Written comments on the Draft
CT EIS are invited from the public and
may be submitted through the end of the
comment period, which is April 12,
1999 (see ADDRESSES section for more
details). Comments must be postmarked
by April 12, 1999, to ensure
consideration; late comments will be
considered to the extent practicable.
The DOE will use the comments
received to help prepare the Final CT
EIS. Public hearings on the Draft CT EIS
will be held as follows:

March 24, 1999 (Wednesday), 2 pm-5
pm and 6 pm-9 pm, Cities of Gold
Hotel, Pojoaque, New Mexico.

March 25, 1999 (Thursday), 2 pm-5 pm
and 6 pm-9 pm, Fuller Lodge, Los
Alamos, New Mexico.



9484

Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

The hearings will provide
opportunities for information exchange
and discussion among DOE and the
public, as well as opportunities for the
public to present oral or written
comments. For more information on the
public hearing call (800) 791-2280.
ADDRESSES: Comments may be
submitted in writing or orally to DOE by
contacting: Ms. Elizabeth Withers, CT
EIS Document Manager, U.S. DOE, Los
Alamos Area Office, 528 35th Street, Los
Alamos, NM 87544; by leaving a
message at (800) 791-2280; by faxing
(505) 665-4872; or by electronic mail at
cteis@doeal.gov. Oral and written
comments may also be submitted at the
public hearings described above in the
DATES section. Requests for copies of
the Draft CT EIS or other matters
regarding this environmental review
should be addressed to Ms. Withers at
the address above. The Draft CT EIS will
be available under the NEPA Analysis
Module of the DOE NEPA Web Site at
http://tis.eh.doe.gov/nepa/.

FOR FURTHER INFORMATION CONTACT: For
general information on the DOE NEPA
process, please contact Ms. Carol M.
Borgstrom, Director, Office of NEPA
Policy and Assistance, EH-42,
Department of Energy, 1000
Independence Ave., SW, Washington,
DC 20585. Ms. Borgstrom may be
contacted by calling (202) 586—4600 or
by leaving a message at (800) 472—2756.
SUPPLEMENTARY INFORMATION: The Draft
CT EIS was prepared pursuant to the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq.),
the Council on Environmental Quality
NEPA regulations (40 CFR part 1500)
and the DOE NEPA regulations (10 CFR
part 1021).

DOE proposes to dispose of land that
is not needed to support DOE’s national
security mission and that can be
environmentally remediated or restored
before November 26, 2007, by either
conveyance to the Incorporated County
of Los Alamos, or by transfer to the
Secretary of the Interior, in trust for the
San lldefonso Pueblo, in accordance
with section 632 of Public Law 105-119,
enacted on November 26, 1997. Criteria
established by Public Law 105-119 for
determining if land is suitable for
conveyance or transfer includes the
requirement that the land be suitable for
use by the named recipients for the
purposes of environmental, historic or
cultural preservation, economic
diversification purposes, or community
self-sufficiency purposes.

The DOE has analyzed two
alternatives: (1) The No Action
Alternative and (2) the Conveyance and
Transfer of Each Tract Alternative (the

Proposed Action). Under the No Action
Alternative, DOE would continue its
historical use of each of the land tracts
identified as potentially being suitable
for conveyance and transfer. Under the
Conveyance and Transfer of Each Tract
Alternative, the conveyance or transfer
of each tract identified as suitable is
considered, either in whole or in part,
to either Los Alamos County or their
designee, or the Secretary of the Interior
in trust for the San Ildefonso Pueblo.
DOE’s Preferred Alternative is a subset
of the Proposed Action Alternative,
namely to convey or transfer several of
the tracts of land entirely and several
tracts in part (portions without potential
contamination issues or mission support
concerns). Environmental restoration
activities would continue under current
or future plans for the tracts that require
such action and will include
coordination with the State of New
Mexico and public involvement.

The Draft CT EIS compares the
environmental impacts that could be
expected to occur from continuing to
use the subject tracts of land as
currently planned for the next 10 years
with the direct consequences expected
from conveying or transferring suitable
tracts, in whole or in part, to the
recipients named in Public Law 105—
119, together with the indirect
consequences expected from the
subsequent development and use of the
tracts by the receiving parties. A
wetland/floodplains assessment is
included as an appendix to the EIS. A
range of cost estimates for clean up of
each tract is provided in a separate
Environmental Restoration Report
prepared to support the CT EIS and can
be obtained by contacting Ms. Elizabeth
Withers as indicated in the ADDRESSES
section above.

DOE has distributed copies of the
Draft CT EIS to appropriate
Congressional members and
committees, the State of New Mexico,
American Indian tribal and pueblo
governments, local county governments,
other Federal agencies, and other
interested parties. After the public
comment period, which ends April 12,
1999, DOE will consider the comments
received, revise the Draft CT EIS, and
issue a Final CT EIS. DOE will consider
the Final CT EIS, along with other
considerations such as economic and
technical considerations, in deciding
the action it will take regarding the
conveyance and transfer of the subject
tracts.

Issued in Washington, DC, on February 22,
1999.

John C. Ordaz,

Program Manager, CT EIS, Defense Programs.
[FR Doc. 99-4844 Filed 2—25-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Floodplain/Wetland
Involvement; Construction and
Operation of The 8 GeV Fixed Target
Facility at The Fermilab Booster and
The Booster Neutrino Detectors at
Fermi National Accelerator Laboratory
(Fermilab), Batavia, lllinois

AGENCY: Chicago Operations Office,
DOE.

ACTION: Notice.

SUMMARY: DOE proposes to construct an
8 GeV Fixed Target Facility at the
Fermilab Booster and the Booster
Neutrino Detectors at Fermi National
Accelerator Laboratory (Fermilab). The
8 GeV Fixed Target Facility would be
located within a small area of existing
wetland/floodplain at the point where
Indian Creek crosses over the proposed
beamline enclosure within the western
portion of the Fermilab site which is
located in Kane County, Illinois. The
detectors would be constructed outside
of, and have no impact on, floodplain or
wetland.

In accordance with DOE Regulations
for Compliance with Floodplains/
Wetlands Environmental Review
Requirements (10 CFR part 1022), DOE
will prepare a floodplain/wetland
assessment and will perform this
proposed action in a manner which
avoids or minimizes potential harm to
the affected floodplain/wetland.

A summary of the floodplain/wetland
assessment will be included in the
Environmental Assessment (EA-1267)
prepared for the proposed project in
accordance with the requirements of the
National Environmental Policy Act.
Should the evaluation of environmental
impacts in the EA support a finding of
no significant impact (FONSI), the
floodplain/wetland statement of
findings shall be included. In the event
an environmental impact statement
(EIS) is needed, the floodplain/wetland
statement of findings will be contained
in the record of decision (ROD).

DATES: Comments are due to the address
below on or before March 12, 1999.

ADDRESSES: Comments should be
addressed to Robert C. Wunderlich,
Acting Manager, Fermi Group, U.S.
Department of Energy, P.O. Box 2000,
Batavia, lllinois 60510.



Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

9485

FOR FURTHER INFORMATION ON THIS
PROPOSED ACTION, CONTACT: Robert C.
Wunderlich, Acting Manager, Fermi
Group, U.S. Department of Energy, P.O.
Box 2000, Batavia, Illinois 60510,
Phone: (630) 840-3281, Fax: (630) 840—
3285.

FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN ENVIRONMENTAL REVIEW
REQUIREMENTS, CONTACT: Dr. W.
Sedgefield White, Chicago Operations
Office, U.S. Department of Energy, 9800
South Cass Avenue, Argonne, Illinois
60439, Phone: (630) 252-2101, Fax:
(630) 252—2835.

SUPPLEMENTARY INFORMATION: The major
part of the proposed action would be
outside of the 100-year floodplain or
jurisdictional wetland; however, the
beamline enclosure would cross under
Indian Creek at the edge of a floodplain/
wetland. Construction of the beamline
enclosure underground would require
temporary diversion of the creek. The
design of the creek diversion will keep
the floodplain area well removed from
the 8 GeV Fixed Target Facility.

The impacted wetland was delineated
and described by qualified experts for
an earlier project proposed for this
general area (DOE/EA 1198, Neutrino
Beams at the Main Injector Project).
Since construction of that project
involved tunneling far beneath the
wetland, the wetland assessment
identified no potential for construction
impacts on the wetland. However,
construction of the underground
beamline for the 8 GeV Fixed Target
Facility would be performed with
excavation, not tunneling, techniques,
and would require temporary diversion
of Indian Creek. Therefore, the effects of
this proposed action on the
jurisdictional wetlands must be
assessed, and measures must be
analyzed which can avoid or mitigate
impacts to wetland habitats, in
accordance with Federal and State
regulations. Consultation with the
Ilinois Environmental Protection
Agency, the Illinois Office of Water
Resources, and the U.S. Army Corps of
Engineers also will be initiated to
determine requirements for the permits
prior to starting the project.

Issued in Argonne, Illinois on 18th day of
February 1999.

John P. Kennedy,

Acting Manager, Chicago Operations Office.
[FR Doc. 99-4847 Filed 2—-25-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Idaho
National Engineering and
Environmental Laboratory

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Idaho National
Engineering and Environmental
Laboratory (INEEL). The Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Tuesday, March 16, 1999, 8
a.m.—6 p.m.; Wednesday, March 17,
1999, 8 a.m.—5 p.m.

There will be public comment
sessions following presentations on
Tuesday, March 16, 1999 from 4:30 p.m.
to 5 p.m., and on Wednesday, March 17,
1999, from 4 p.m. to 4:15 p.m.
Additional time may be made available
for public comment during the
presentations. These times are subject to
change as the meeting progresses,
depending on the extent of comment
offered. Please check with the meeting
facilitator to confirm these times.
ADDRESSES: The Miles & Virginia
Willard Fine Arts Center, 498 A Street,
Idaho Falls, Idaho 83401.

FOR FURTHER INFORMATION CONTACT: Ms.
Wendy Green Lowe, INEEL Board
Facilitator, Jason Associates Corp. (208—
522-1662) or vist the Board’s Internet
homepage at http://www.ida.net/users/
cab. You may also contact Mr. Charles
Rice, INEEL Board Chair, c/o Jason
Associates Corporation.

SUPPLEMENTARY INFORMATION:

Purpose of the Board

The purpose of the Board is to make
recommendations to DOE and its
regulators in the areas of environmental
restoration, waste management, and
related activities.

Tentative Agenda: The EM SSAB,
INEEL will receive presentations on
contamination at the Power Burst
Facility/Auxiliary Reactor Area (Waste
Area Group 5), the results of the
Remedial Investigation/Feasibility
Study, and a review of the Proposed
Plan; the implications to INEEL
resulting from the Nevada Test Site
Plutonium Migration Report; cost
estimating for remediation at INEEL and
how costs are presented in proposed
plans; and laboratory directed research
and development and the University
Research Consortium. Discussions will

be held on the DOE-ldaho management
transition including the introduction of
Acting Manager, Warren Bergholz; the
Millenium Grant and DOE-ldaho’s
options for using it for the Experimental
Breeder Reactor—I, and the strategy for
pursuing development of a space port in
Idaho. Status reports will be given on
the High-Level Waste and Facilities
Disposition Environmental Impact
Statement; the Advanced Mixed-Waste
Treatment Project; Pit 9 and Waste Area
Group 7 (Radioactive Waste Mangement
Complex); the recently discovered
inadvertent destruction of records; and
the recent Waste Management
Programmatic Environmental Impact
Statement. The INEEL Board will
finalize its recommendation on DOE-
Idaho’s planned Fiscal Year 2001
Budget Request. For a most current copy
of the agenda, contact Woody Russell,
DOE-Idaho, (208) 526—0561, or Wendy
Green Lowe, Jacon Associates Corp.,
(208) 522-1662. Agenda topics may
change up to the day of the meeting.
Please contact Jason Associates for the
most current agenda or visit the board’s
Internet site. The final agenda will be
available at the meeting.

Public Participation

The two-day meeting is open to the
public, with public comment sessions
scheduled for Tuesday and Wednesday,
March 16 and 17, 1999. The Board will
be available during these time periods to
hear verbal public comments or to
review any written public comments. If
there are members of the public wishing
to comment or no written comments to
review, the board will continue with its
current discussion. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact the INEEL Information line or
Wendy Green Lowe, Jason Associates
Corp., at the addresses or telephone
numbers listed above. Requests must be
received 5 days prior to the meeting and
reasonable provision will be made to
include the presentation in the agenda.
Gerald Bowman, the Designated Federal
Officer and Assistant Manager for
Laboratory Development, is empowered
to conduct the meeting in a fashion that
will facilitate the orderly conduct of
business. Each individual wishing to
make public comment will be provided
a maximum of 5 minutes to present
their comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between 9
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a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available by writing to Charles M. Rice,
INEEL Citizens’ Advisory Board Chair,
477 Shoup Ave., Suite 205, Idaho Falls,
Idaho 83402 or by calling Wendy Green
Lowe, the Board Facilitator, at (208)
522-1662.

Issued at Washington, DC on February 22,
1999.
Rachel Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 99-4843 Filed 2—25-99; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board
Notice of Open Meeting

AGENCY: Department of Energy.
SUMMARY: Consistent with the
provisions of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770), notice is hereby given of the
following advisory committee meeting:
Name: Secretary of Energy Advisory
Board—Laboratory Operations Board
Date and Time: Thursday, March 11,
1999, 12:30 p.m.—4:30 p.m. Place: The
Sphinx Club at Almas Temple, Oasis
Room, 1315 K Street, NW, Washington
DC.

FOR FURTHER INFORMATION CONTACT:
Richard C. Burrow, Secretary of Energy
Advisory Board (AB-1), U.S.
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 586—1709.
SUPPLEMENTARY INFORMATION: The
purpose of the Laboratory Operations
Board is to provide advice to the
Secretary of Energy Advisory Board
regarding the strategic direction of the
Department’s laboratories, the
coordination of budget and policy issues
affecting laboratory operations, and the
reduction of unnecessary and
counterproductive management burdens
on the laboratories. The Laboratory
Operations Board’s goal is to facilitate
the productive and cost-effective
utilization of the Department’s
laboratory system and the application of
best business practices.

Tentative Agenda

Thursday, March 11, 1999

12:30-12:45 P.M. Opening Remarks—
Co-Chairs: E. Moniz & J. McTague

12:45-1:45 P.M. Review of Laboratory
Profile Report

1:45-2:15 P.M. Presentation of 1998
Metrics Data

2:15-3:15 P.M. Roadmap and Portfolio
Analysis Presentation

3:15-4:15 P.M. Presentation of Case
Studies and Discussion of External
Members Report on Laboratory
Management Structure and
Governance

4:15-4:30 P.M. Public Comment
Period 4:30 P.M. Adjourn

This tentative agenda is subject to
change. A final agenda will be available
at the meeting.

Public Participation: The Chairman of
the Laboratory Operations Board is
empowered to conduct the meeting in a
way which will, in the Chairman’s
judgment, facilitate the orderly conduct
of business. During its meeting in
Washington, DC, the Laboratory
Operations Board welcomes public
comment. Members of the public will be
heard in the order in which they sign up
at the beginning of the meeting. The
Laboratory Operations Board will make
every effort to hear the views of all
interested parties. Written comments
may be submitted to Skila Harris,
Executive Director, Secretary of Energy
Advisory Board, AB-1, US Department
of Energy, 1000 Independence Avenue,
SW, Washington, DC 20585.

Minutes: Minutes and a transcript of
the meeting will be available for public
review and copying approximately 30
days following the meeting at the
Freedom of Information Public Reading
Room, 1E-190 Forrestal Building, 1000
Independence Avenue, SW,
Washington, D.C., between 9 a.m. and 4
p.m., Monday through Friday except
Federal holidays. Information on the
Laboratory Operations Board may also
be found at the Secretary of Energy
Advisory Board’s web site, located at
http://www.hr.doe.gov/seab.

Issued at Washington, DC, on February 22,
1999.

Jim Solit,

Advisory Committee Management Officer.
[FR Doc. 99-4846 Filed 2—25-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Notice of Competitive Financial
Assistance for the Office of Energy
Efficiency and Renewable Energy

AGENCY: Department of Energy.
ACTION: Notice of Amendment to
Competitive Financial Assistance
Solicitation.

SUMMARY: On December 3, 1998, the
Department of Energy issued a notice
which announced a competitive
solicitation for applications for grants
and cooperative agreements for
information dissemination, public
outreach, training, and related technical

analysis activities involving renewable
energy and energy efficiency. The
solicitation had two closing dates—
January 8, 1999 and March 31, 1999.
The purpose of this announcement is
to: (1) Extend the second closing date
until April 16, 1999; (2) announce new
Program Areas of Interest for
competition, which were not contained
in the December 3 solicitation; (3)
identify Program Areas of Interest
contained in the December 3 solicitation
(Attachment A) which are being
cancelled for the second closing date
because funds are expected to be
exhausted under the first round of
awards; (4) modify certain Program
Areas of Interest; and (5) indicate that
certain technical amendments will be
made to the solicitation. It is estimated
that funding of up to $1 million will be
available under renewable energy
programs and up to $1 million will be
available under energy conservation
programs for awards for project funding
in FY 1999 and FY 2000. The
anticipated project periods are from six
months to three years, and awards are
expected by July 1999. Proposals
received in response to this solicitation
will be subjected to the objective merit
review procedures for the Office of
Energy Efficiency and Renewable
Energy.
ADDRESSES: The formal amendment to
the solicitation is expected to be issued
by early March 1999. It will be available
as solicitation number DE-PS01—
99EE10649 through the Department of
Energy’s Business Opportunities at
Headquarters Procurement Services
Homepage located at www.pr.doe.gov/
solicit.ntml. Interested applicants that
do not have Internet access may request
a copy of the solicitation by sending a
request with a virus-free diskette and
self-addressed, stamped, a diskette
mailer to U.S. Department of Energy,
Office of Headquarters Procurement
Services, Attn.: Document Control
Specialist, MA-543, 1000 Independence
Ave., SW., Washington, DC 20585-0121.
FOR FURTHER INFORMATION CONTACT:
Contact Ms. Jacqueline Kniskern, MA—
542, Office of Headquarters
Procurement Services, U.S. Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-0121,
facsimile number (202) 426-0168, e-
mail at jacqueline.kniskern@hg.doe.gov.
E:mail is the preferred method for
submission of comments and/or
questions.
SUPPLEMENTARY INFORMATION: The Office
of Energy Efficiency and Renewable
Energy supports the Department of
Energy’s strategic objectives of
increasing the efficiency and
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productivity of energy use, while
limiting environmental impacts;
reducing the vulnerability of the U.S.
economy to disruptions in energy
supplies; ensuring that a competitive
electric utility industry is in place that
can deliver adequate and affordable
supplies with reduced environmental
impacts; supporting U.S. energy,
environmental, and economic interests
in global markets; and delivering
leading-edge technologies. A key
component of this program is the
support of information dissemination,
public outreach, training and related
technical analysis and assistance
activities to: (1) Stimulate increased
energy efficiency in transportation,
buildings, and industry and increased
use of renewable and alternative energy;
and (2) accelerate the adoption of new
technologies to increase energy and the
use of renewable and alternative energy.
The purpose of this solicitation (as
amended) is to further these objectives
through financial assistance in the
following areas:

Office of Power Technologies—The
primary mission of this Office is to lead
the national effort to develop solar and
other renewable energy technologies
and to accelerate their acceptance and
use on a national and international
level. The Office also develops
advanced high temperature
superconducting power equipment and
energy storage systems, addresses
advanced technology needs for
transmission and distribution systems,
and provides information and technical
assistance on electric utility
restructuring. Program Areas of Interest
1B, 1C, 1D, 1E, 1F, 1G, 1H, 11, 1J, and
1K are cancelled for the second closing
date. Financial assistance applications
will be accepted for Program Area of
Interest 1L, “Utility Sector: Co-
Sponsorship of Conferences.”
Applications also will be accepted for
an amended Program Area of Interest
1A, which will be focused on public
outreach involving distributed power.

Office of Industrial Technologies—
Due to the large volume of applications
received during the first round,
applications will not be accepted in
Program Areas of Interest 2A, 2B, 2C,
2D, 2E, 2F, and 2G.

Office of Transportation
Technologies—During this round of
applications, proposals will not be
accepted for Program Areas of Interest
3A, 3B, and 3C. A limited amount of
funding will be competed to support
projects in Program Area of Interest 3D,
“Training Programs for Local Clean
Cities Coalitions and Alternative Fuels
Curriculum Development.”

Office of Building Technology, State
and Community Programs—-Due to the
large volume of applications received
during the first round, applications will
not be accepted in Program Area of
Interest 4.

Federal Energy Management
Program—The mission of this Program
is to assist agencies in achieving the
Federal energy management goals and to
disseminate information to States, local
governments, and the public on
innovative approaches to the use of
energy. During this round of
applications, proposals will not be
accepted for Program Areas of Interest
5A and 5C. However, financial
assistance applications will be
requested for a revised Program Area of
Interest 5B, the “‘Product Energy
Efficiency Information.” In addition,
proposals will be requested for two new
areas: (1) “Information Dissemination
and Technical Analysis on Federal
Mobile Equipment Energy Efficiency
Potential; and (2) “Information
Dissemination and Outreach to the
Federal Sector.”

The Office of the Assistant Secretary
for Energy Efficiency and Renewable
Energy has overall management
responsibility for the entire Office of
Energy Efficiency and Renewable
Energy. Due to the large number of
applications in the first round,
proposals will not be accepted for
Program Area of Interest 6A. Financial
assistance applications will be
requested to support information
dissemination, outreach, and training
involving international energy
efficiency and renewable energy efforts
(Program Area of Interest 6B). However,
funds available will be reduced
substantially, and this Area of Interest
will be modified to focus on region-
wide activities in Africa, South Asia,
and Latin America.

In addition, a new Program Area of
Interest will be added for technical
assistance under the Million Solar Roofs
Initiative for national efforts to remove
barriers to the use of solar energy
systems. Applications will be requested
for activities that address the barriers
and opportunities in the following
areas: (1) Residential and commercial
codes and covenants that restrict the use
of solar energy on buildings; (2)
financing solar energy systems on
residential and commercial buildings;
(3) interconnection of photovoltaic
systems to the utility grid; and (4) solar
energy information materials.

Additional information about the
programs of the Office of Energy
Efficiency and Renewable Energy can be
obtained at the Office’s Internet site at
www.eren.gov/ee.html.

Issued in Washington, DC, on February 22,
1999.

Carol M. Rueter,

Acting Director, Program Services Division,
Office of Headquarters Procurement Services.

[FR Doc. 99-4848 Filed 2—25-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Golden Field Office; Submission of
Financial Applications; Small Wind
Turbines

AGENCY: The Department of Energy
(DOE).

ACTION: Field Verification Program for
Small Wind Turbines: Supplemental
Announcement (10) to the Broad Based
Solicitation for Submission of Financial
Assistance Applications Involving
Research, Development, and
Demonstration for Renewable Energy
and Energy Efficiency Technologies,
DE-PS36-99G010383.

SUMMARY: The Wind Energy Systems
Program of the Department of Energy
(DOE) Office of Energy Efficiency and
Renewable Energy (EERE) is issuing this
Supplemental Announcement to the
EERE Broad Based Solicitation for
Submission of Financial Assistance
Applications Involving Research,
Development and Demonstration, DE—
PS36-99G010383, dated November 9,
1998.

Under this Supplemental
Announcement, the Wind Energy
Systems Program is soliciting
applications seeking DOE cost sharing
and technical support for projects to
install from one to ten wind turbines,
each turbine from 300 watts to 100
kilowatts in size, in a variety of
distributed power applications.
Applications include, but are not
limited to, the use of wind power for
grid-connected or off-grid electric
generation, water pumping, ice-making,
water purification, or desalination. The
scope of work includes turbine
installation and operation/performance
verification, including an initial turbine
test program at the National Renewable
Energy Laboratory (NREL). Any type of
for-profit, non-profit, or a non-Federal
governmental organization (other than a
DOE national laboratory) that is capable
of fulfilling the scope of work specified
in this Supplemental Announcement is
eligible for an award.

Awards under this Supplemental
Announcement will be Cooperative
Agreements with a term of up to 36
months. Subject to availability, it is
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anticipated that the total DOE funding
available under this Supplemental
Announcement will be $1,300,000, and
that 5 to 10 applications will be selected
for award. If available funding is
insufficient for making awards to all
competitive applications, Applicants
may be notified of the intent to make an
award if funding becomes available in
the future.

Cost sharing from non-Federal
funding of a minimum of 20%, with a
target of 50% (based on total project
cost), is required for any awards under
this Supplemental Announcement.

All information regarding the
Supplemental Announcement will be
posted on the DOE Golden Field Office
Home page at the address identified
below.

DATES: DOE expects to issue the
Supplemental Announcement on
February 18, 1999. The closing date of
the Supplemental Announcement is
March 30, 1999.

ADDRESSES: The Supplemental
Announcement will be posted on the
DOE Golden Field Office Home Page at
http://www.eren.doe.gov/golden/
solicit.htm. It is DOE’s intention not to
issue hard copies of the Supplemental
Announcement.

FOR FURTHER INFORMATION CONTACT: John
Motz, Contract Specialist, at 303-275—
4737, e-mail john__motz@nrel.gov, or
Doug Hooker, Project Officer, at 303—
275-4780, e-mail
doug__hooker@nrel.gov.

Issued in Golden, Colorado, on February
17, 1999.

Matthew A. Barron,

Acting Chief of Procurement, Golden Field
Office.

[FR Doc. 99-4845 Filed 2—25-99; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-212-000]

Columbia Gas Transmission
Corporation; Notice of Request under
Blanket Authorization

February 22, 1999.

Take notice that on February 12, 1999,
Columbia Gas Transmission Corporation
(Columbia), 12801 Fair Lakes Parkway,
Fairfax, Virginia 22030 filed in Docket
No. CP99-212-000 a request pursuant to
Sections 157.205 and 157.212 of the
Commission’s Regulations under the
Natural Gas Act (NGA) (18 CFR 157.205,
157.212) is seeking NGA Section 7
certification for an existing point of

delivery in Gilmer County, West
Virginia under Columbia’s blanket
certificate issued in Docket No. CP83—
76-000 pursuant to Section 7 of the
Natural Gas Act, all as more fully set
forth in the request on file with
Commission and open to public
inspection. This application may also be
viewed on the Internet at http:/
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Columbia requests certification for the
existing Natural Gas Policy Act Section
311 point of delivery so it can provide
both part 284, Subpart B, and Subpart
G transportation. The existing point of
delivery for which Columbia requests
NGA certification under Sections
157.205 and 157.212 is for Eastern
Marketing. The maximum daily quantity
is 1,500 Dth, the annual quantity is
547,500 Dth and the end use of gas is
industrial. The transportation service to
be provided through the existing point
of delivery would be firm service
provided under Columbia’s Rate
Schedule, Firm Transportation Service.

Columbia constructed the existing
point of delivery to Eastern Marketing in
Gilmer County, West Virginia, which
was placed in service on August 20,
1997. The cost of constructing the
existing point of delivery was $39,000.
Facilities installed by Columbia
included a tap, meter, structure, and a
filter separator.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

David P. Boergers,

Secretary.

[FR Doc. 99-4785 Filed 2—-25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-215-000]

Columbia Gas Transmission
Corporation; Notice of Request Under
Blanket Authorization

February 22, 1999.

Take notice that on February 16, 1999,
Columbia Gas Transmission Corporation
(Columbia), 12801 Fair Lakes Parkway,
Fairfax, Virginia 22030, filed in Docket
No. CP99-215-000 a request pursuant to
Sections 157.205, and 157.222, of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.212) for authorization for NGA
Section 7 certification for an existing
point of delivery to Ohio Cumberland
Gas Company in Knox County, Ohio,
under Columbia’s blanket certificate
issued in Docket No. CP83-76—-000
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
Commission and open to public
inspection. This application may also be
viewed on the Internet at http:/
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).

Columbia requests certification to
provide this service at an existing point
of delivery which was originally
authorized under Section 311 of the
Natural Gas Policy Act. Columbia states
that the facilities included a tap and
electronic measurement and that the
cost to construct the point of delivery
was $7,300. Columbia states that the
quantities of gas to be provided through
the point of delivery is 1,500 Dth
maximum daily quantity and is
estimated at 547,500 Dth annually.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
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authorization pursuant to Section 7 of
the Natural Gas Act.

David P. Boergers,

Secretary.

[FR Doc. 99-4786 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-404-002]

Mississippi River Transmission
Corporation; Notice of Motion for
Reconsideration

February 22, 1999.

Take notice that on January 22, 1999,
the Missouri Public Service Commission
(MoPSC), tendered for filing a motion
for reconsideration of the Director’s
December 22, 1998, letter order in this
proceeding. Although MoPSC styled its
filing as a request for rehearing, the
filing was not made within the required
30 days of the date of order issuance.
Accordingly, the filing will be treated as
a motion for reconsideration rather than
a request for rehearing.

David P. Boergers,

Secretary.

[FR Doc. 99-4806 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP99-211-000]

USG Pipeline Company; Notice of
Application

February 22, 1999.

Take notice that on February 12, 1999,
USG Pipeline Company (USGPC), P.O.
Box 806278, 125 South Franklin Street,
Chicago, Illinois 60680, filed an
application for a Part 284, Subpart G,
blanket certificate of public convenience
and necessity to authorize USGPC to
transport natural gas on behalf of others
on its pipeline and request for various
waivers of Commission regulations and
policies. The filing was submitted
pursuant to a requirement contained in
the Commission’s October 17, 1997
certificate order (81 FERC 1] 61,039), all
as more fully set forth in the application
on file with the Commission and open
to public inspection. This application
may also be viewed on the Internet at
http://www.ferc.fed.us/online/rims.htm
(call 202—208-2222 for assistance).

USGPC states that it seeks
Commission authorization to provide

open access transportation service on its
newly constructed interstate pipeline in
Marion County, Tennessee, and Jackson
County, Alabama.

USGPC requests waiver from portions
of the Commission’s Regulations Part
284 (specifically, Sections 284.7(c)(6),
284.8(b)(3), 284.9(b)(3), 284.10, 284.12
and 284.106), Part 161, and Section
250.16 requiring, respectively, that an
interstate pipeline (a) maintain an
Electronic Bulletin Board, (b) comply
with the Standards for Business
Practices promulgated by the Gas
Industry Standards Board, and (c)
comply with various restrictions
applicable to marketing affiliates. In
addition, USGPC requests any other
waivers that may be needed to
implement the proposed tariff
accompanying this application.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
15, 1999, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 and
385.211) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application, if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for USGPC to appear or be
represented at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 99-4784 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC99-35-000, et al.]

Cinergy Capital & Trading, Inc., et al.;
Electric Rate and Corporate Regulation
Filings

February 18, 1999.

Take notice that the following filings
have been made with the Commission:

1. Cinergy Capital & Trading, Inc.

[Docket No. EC99-35-000]

Take notice that on February 10, 1999,
Cinergy Capital & Trading, Inc. (Cinergy
Trading) tendered for filing an
application pursuant to Section 203 of
the Federal Power Act for authorization
of a transaction whereby 1999 CinPower
Trust (CinPower) will acquire 90
percent of the ownership interest in
CinCap V, LLC (CinCap V) from Cinergy
Trading.

Comment date: March 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

2. The Montana Power Company

[Docket Nos. EC99-36—000 and ER99-1799—
000]

Take notice that, on February 11,
1999, The Montana Power Company
(the Company) tendered for filing an
application, under Part 33 of the
Commission’s regulations, to sell to
PP&L Global, Inc. certain of its
generation facilities, together with
certain of its associated transmission
facilities. PP&L Global, Inc. has stated
an intention to assign its rights to a
subsidiary, PP&L Montana, L.L.C. The
Company also filed a Generation
Interconnection Agreement and two
Transition Service agreements. The
purchaser joined in the filing as a joint
applicant.

The Company states that it seeks to
divest itself of substantially all of its
generation facilities and certain related
transmission facilities, which it believes
are subject to the jurisdiction of this
Commission, consistent with a
comprehensive state restructuring plan
adopted by the Montana legislature. The
Company further states that Montana
law explicitly permits the transaction
for which approval is sought. Upon
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completion and closing of the
transaction, the purchaser acknowledges
that it will become a public utility
subject to the jurisdiction of this
Commission in connection with any
transmission and wholesale power
activities.

The Company states that it has
provided copies of this notice and its
application to the Governor of Montana,
the Montana Public Service
Commission, the Montana Consumer
Counsel, and all current firm wholesale
power customers, as well as certain
other potentially interested parties.

Comment date: March 15, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. PacifiCorp Power Marketing, Inc.
and PacifiCorp

[Docket Nos. ER95-1096-017 and ER97-
2801-002]

Take notice that on February 12, 1999,
PacifiCorp Power Marketing, Inc., and
PacifiCorp, tendered for filing an
updated generation market power study
in support of sales of electric energy at
market based prices.

Copies of this filing were supplied to
the Public Utility Commission of
Oregon and the Washington Utilities
and Transportation Commission.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

4. ERI Services, Inc.

[Docket No. ER97-2638-001]

Take notice that on February 11, 1999,
the above-mentioned power marketer
filed its quarterly reports for the third
and fourth quarter with the Commission
in the above-mentioned proceedings for
information only. In the same filing ERI
Services, Inc. also filed a Notice of
Cancellation of their Rate Schedule No.
1.

5. Nevada Power Company

[Docket Nos. ER97-3688-001 and ER97—
3689-001]

Take notice that on February 11, 1999,
Nevada Power Company tendered for
filing spread sheets showing revenues
received and the calculation of the time
value of those revenues, in accordance
with the letter order issued on
November 3, 1997.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. Consolidated Edison Company of
New York, Inc.
[Docket No. ER98-4510-000]

Take notice that on February 11, 1999,
Consolidated Edison Company of New

York, Inc. (Con Edison), tendered for
filing a compliance filing in accordance
with the Commission’s January 27,
1999, order issued in the above-
referenced docket.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Central Power and Light Company,
West Texas Utilities Company, Public
Service Company of Oklahoma, and
Southwestern Electric Company

[Docket Nos. ER98-4611-002 and OA97-24—
004]

Take notice that on February 11, 1999,
Central Power and Light Company, West
Texas Utilities Company, Public Service
Company of Oklahoma and
Southwestern Electric Power Company
(collectively, the CSW Operating
Companies) tendered for filing, in
compliance with the Commission’s
November 13, 1998 order in Docket Nos.
OA97-24-000, et al., revised pages to
the CSW Operating Companies open
access transmission service tariff (CSW
OATT).

The CSW Operating Companies state
that a copy of the compliance filing was
served on all customers under the CSW
OATT and on the Public Utility
Commission of Texas, the Oklahoma
Corporation Commission, Louisiana
Public Service Commission and the
Arkansas Public Service Commission.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. PJM Interconnection, L.L.C.

[Docket Nos. ER99-196-001]

Take notice that on February 12, 1999,
PJM Interconnection, L.L.C. (PJIM),
tendered for filing a compliance filing
containing amendments to the
Amended and Restated Operating
Agreement of PIM Interconnection,
L.L.C.

Copies of this filing were served upon
all PIM Members and the state electric
regulatory commissions in the PJM
control area.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. El Segundo Power, LLC Long Beach
Generation LLC

[Docket No. ER99-629-000 and ER99-630—
000]

Take notice that on February 17, 1999,
the above-referenced public utilities
filed their quarterly transaction reports
for the quarter ending September 30,
1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. PJM Interconnection, L.L.C.

[Docket No. ER99-647-002]

Take notice that on February 12, 1999,
PJM Interconnection, L.L.C. (PIM),
tendered for filing a compliance filing
containing amendments to the PJM
Open Access Transmission Tariff and
the Amended and Restated Operating
Agreement of PJIM Interconnection,
L.L.C.

Copies of this filing were served upon
all PIM Members and the state electric
regulatory commissions in the PJM
control area.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. Puget Sound Energy, Inc.

[Docket No. ER99-845-001]

Take notice that on February 12, 1999,
Puget Sound Energy, Inc. (Puget Sound),
tendered for filing its Revised Sheet No.
10 to its FERC Electric Tariff, Original
Volume No. 8, in compliance with and
pursuant to the Commission’s order in
ER99-845-000.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. CH Resources, Inc.

[Docket No. ER99-1001-001]

Take notice that on February 12, 1999,
CH Resources, Inc. (Resources),
tendered for filing in the above-
captioned proceeding a revised code of
conduct to comply with the
Commission’s order dated February 11,
1999.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. Reliant Energy Services, Inc.

[Docket No. ER99-1801-000]

Take notice that on February 12, 1999,
Reliant Energy Services, Inc., filed a
Notice of Succession pursuant to
Section 35.16 of the Commission’s
Regulations under the Federal Power
Act. As a result of a name change,
Reliant Energy Services, Inc., is
succeeding to the FERC Electric Rate
Schedule No. 1, as revised, of NorAm
Energy Services, Inc., effective February
2,1999.

A copy of the Notice is on filed with
the Secretary and open for public
inspection.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. PECO Energy Company

[Docket No. ER99-1803-000]

Take notice that on February 12, 1999,
PECO Energy Company (PECO),
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tendered for filing a Service Agreement
dated January 7, 1999 with Merrill
Lynch Capital Services, Inc. (MERRILL
LYNCH) under PECO’s FERC Electric
Tariff Original Volume No. 1 (Tariff).
The Service Agreement adds MERRILL
LYNCH as a customer under the Tariff.

PECO requests an effective date of
January 7, 1999, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to MERRILL LYNCH
and to the Pennsylvania Public Utility
Commission.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. PECO Energy Company

[Docket No. ER99-1804-000]

Take notice that on February 12, 1999,
PECO Energy Company (PECO),
tendered for filing a Service Agreement
dated January 22, 1999 with PEPCO
SERVICES, INC. (PEPCO SERVICES),
under PECO’s FERC Electric Tariff
Original Volume No. 1 (Tariff). The
Service Agreement adds PEPCO
SERVICES as a customer under the
Tariff.

PECO requests an effective date of
February 1, 1999, for the Service
Agreement.

PECO states that copies of this filing
have been supplied to PEPCO
SERVICES and to the Pennsylvania
Public Utility Commission.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Northern States Power Company
(Minnesota Company) and Northern
States Power Company (Wisconsin
Company)

[Docket No. ER99-1805-000]

Take notice that on February 12, 1999,
Northern States Power Company
(Minnesota) and Northern States Power
Company (Wisconsin) (collectively
known as NSP), tendered for filing a
Short-Term Market-Based Electric
Service Agreement between NSP and
Detroit Edison Company (Customer).

NSP requests that this Short-Term
Market-Based Electric Service
Agreement be made effective on January
25, 1999.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Duke Power, a division of Duke
Energy Corporation

[Docket No. ER99-1806—-000]

Take notice that on February 12, 1999,
Duke Power, a division of Duke Energy
Corporation (Duke), tendered for filing a

Non-Firm Transmission Service
Agreement between Duke and Entergy
Power Marketing, Inc., dated as of
January 5, 1999.

Duke requests that the Transmission
Service Agreements be made effective
date of January 18, 1999, Duke requests
a limited waiver of the Commission’s
sixty-day notice requirement.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. Jersey Central Power & Light Co.,
Metropolitan Edison Company, and
Pennsylvania Electric Company

[Docket No. ER99-1807-000]

Take notice that on February 12, 1999,
Jersey Central Power & Light Company,
Metropolitan Edison Company, and
Pennsylvania Electric Company (doing
business and collectively referred to as
GPU Energy), tendered for filing a
Service Agreement between GPU Energy
and its power marketing affiliate, GPU
Advanced Resources.

GPU Energy requests an effective date
of January 13, 1999, for the Service
Agreement.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

19. Dayton Power and Light Company

[Docket No. ER99-1808-000]

Take notice that on February 12, 1999,
Dayton Power and Light Company
(Dayton), tendered service agreements
establishing with Avista Energy, Inc., as
customers under the terms of Dayton’s
Open Access Transmission Tariff.

Dayton requests an effective date of
one day subsequent to this filing for the
service agreements. Accordingly,
Dayton requests waiver of the
Commission’s notice requirements.

Copies of this filing were served upon
with Avista Energy, Inc., and the Public
Utilities Commission of Ohio.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

20. Dayton Power and Light Company

[Docket No. ER99-1809-000]

Take notice that on February 12, 1999,
Dayton Power and Light Company
(Dayton), tendered service agreements
establishing Avista Energy, Inc., as
customers under the terms of Dayton’s
Open Access Transmission Tariff.

Dayton requests an effective date of
one day subsequent to this filing for the
service agreements. Accordingly,
Dayton requests waiver of the
Commission’s notice requirements.

Copies of this filing were served upon
Avista Energy, Inc., and the Public
Utilities Commission of Ohio.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

21. Allegheny Power Service Corp.
[Docket No. ER99-1810-000]

Take notice that on February 12, 1999,
Allegheny Power Service Corporation
(Allegheny), tendered for filing
notification that effective 12:01 A.M.,
April 3, 1999, the General Agreement on
Parallel Paths (GAPP) Experiment
Participation Agreement, allowed to
become effective on April 2, 1996 and
filed with the Federal Energy Regulatory
Commission by Allegheny Power
Service Corporation (on behalf of its
associated public utility operating
companies), Cleveland Electric
IHluminating Company, Toledo Edison
Company, Ohio Edison Company,
Pennsylvania Power Company,
Southern Company Services, Inc. (on
behalf of its associated public utility
operating companies) and Virginia
Electric and Power Company will
terminate by its own terms.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

22. Ameren Services Company
[Docket No. ER99-1811-000]

Take notice that on February 12, 1999,
Ameren Services Company (Ameren
Services), acting on behalf of Union
Electric Company, tendered for filing
Notice of Cancellation of a November
17, 1987 letter agreement with Missouri
Public Service Company (MPS) (now a
division of UtiliCorp United Inc.).
Ameren Services states that such letter
agreement (Supplement No. 17 to Union
Electric’s FERC Rate Schedule No. 167)
will be canceled on June 12, 1999.

Ameren Services also states that MPS
has been served with a copy of the filing
and that no other customer is affected.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

23. New Energy Partners, L.L.C.

[Docket No. ER99-1812-000]

Take notice that on February 12, 1999,
New Energy Partners, L.L.C., tendered
for filing an Application Requesting
Acceptance of Proposed Market-Based
Rate Schedules, Waiver of Certain
Regulations and Blanket Approvals. The
proposed rate schedule will allow New
Energy Partners, L.L.C., to sell capacity
and energy to eligible customers at
market-based rates.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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24. Montaup Electric Company

[Docket No. ER99-1813-000]

Take notice that on February 12, 1999,
Montaup Electric Company (Montaup),
tendered for filing a proposed
modification to the Contract
Termination Charges (CTC) formula and
requests permission to implement the
Residual Value Credit (RVC) under the
comprehensive settlement (Settlement)
among Montaup, regulatory authorities
in Massachusetts and Rhode Island and
Montaup’s affiliated and non-affiliated
customers in Docket Nos. ER97-2800,
ER97-3127 and ER97-2338 which the
Commission approved in orders it
issued on December 19, 1997 and on
June 26, 1998.

Montaup requests that its filing be
accepted and made effective as of April
1, 1999.

Copies of the filing were served upon
Montaup’s affected customers and state
agencies.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

25. Central Vermont Public Service
Corporation

[Docket No. ER99-1830-000]

Take notice that on February 12, 1999,
Central Vermont Public Service
Corporation (Central Vermont), tendered
for filing a Service Agreement with
Unitil Resources, Inc., under its FERC
Electric Tariff No. 8.

Central Vermont requests waiver of
the Commission’s Regulations to permit
the service agreement to become
effective on February 12, 1999.

Comment date: March 4, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

26. Illinois Power Company

[Docket No. ER99-1844-000]

Take notice that on February 17, 1999,
the above-referenced public utility filed
their quarterly transaction report for the
quarter ending December 31, 1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

27. El Segundo Power, LLC, Long Beach
Generation LLC, Origen Power Corp.,
The Toledo Edison Company, and The
Cleveland Electric Illuminating
Company

[Docket Nos. ER99-1845-000, ER99-1846—
000, ER99-1847-000, ER99-1848-000, and
ER99-1849-000]

Take notice that on February 16, 1999
the above-referenced public utilities
filed their quarterly transaction reports
for the quarter ending December 31,
1998.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

28. AES Huntington Beach, L.L.C.
[Docket No. ER99-1850-000]

Take notice that on February 17, 1999,
the above-referenced public utility filed
their quarterly transaction report for the
quarter ending June 30, 1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

29. AES Huntington Beach, L.L.C.
[Docket No. ER99-1851-000]

Take notice that on February 17, 1999,
the above-referenced public utility filed
their quarterly transaction report for the
quarter ending September 30, 1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

30. AES Alamitos, L.L.C.
[Docket No. ER99-1852-000]

Take notice that on February 17, 1999,
the above-referenced public utility filed
their quarterly transaction report for the
quarter ending June 30, 1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

31. AES Redondo Beach, L.L.C.
[Docket No. ER99-1853-000]

Take notice that on February 17, 1999,
the above-referenced public utility filed
their quarterly transaction report for the
quarter ending June 30, 1998.

Comment date: March 9, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://

www.ferc.fed.us/online/rims.htm (call
202-208-222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-4783 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC99-37-000, et al.]

PacifiCorp, et al.; Electric Rate and
Corporate Regulation Filings

February 19, 1999.

Take notice that the following filings
have been made with the Commission:

1. PacifiCorp
[Docket No. EC99-37-000]

Take notice that on February 16, 1999,
PacifiCorp tendered for filing in
accordance with 18 CFR Part 33 of the
Commission’S Rules and Regulations,
an application seeking an order
authorizing PacifiCorp to sell to the
Springfield Utility Board (Springfield)
approximately 2.7 miles of 69 kilovolt
transmission line located in Lane
County, Oregon.

Copies of this filing were supplied to
Springfield and the Public Utility
Commission of Oregon.

Comment date: March 18, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

2. Public Service Company of New
Mexico

[Docket No. ER99-1643-000]

Take notice that on February 16, 1999,
Public Service Company of New Mexico
(PNM), tendered for filing an
amendment to its February 1, 1999,
filing of agreements with Texas New
Mexico Power Company (TNMP) in the
above captioned docket. The
amendment is comprised of a
completely executed service agreement
with TNMP, for firm point-to-point
transmission service under the terms of
PNM’s Open Access Transmission Tariff
(OATT), which updates the unilaterally
executed copy of the same service
agreement submitted in PNM’s original
filing.

PNM'’s filing is available for public
inspection at its offices in Albuquerque,
New Mexico.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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3. Wisconsin Public Service
Corporation

[Docket No. ER96-1702-001]

Take notice that on February 16, 1999,
Wisconsin Public Service Corporation
(WPSC), tendered for filing a request for
authorization to collect the costs of
interconnection facilities from the
Oconto Electric Cooperative (OEC)
pursuant to an April 26, 1996,
Coordination Sales/Service Agreement,
which was accepted by the Commission
October 7, 1996, Order in Docket No.
ER96-1702-000.

Copies of the filing were sent to OEC
and the Wisconsin and Michigan state
commissions.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

4. Central Illinois Light Company

[Docket No. ER99-1814-000]

Take notice that on February 16, 1999,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61202, tendered for filing with the
Commission an Index of Customers
under its Market Rate Power Sales Tariff
and two service agreements with two
new customers, Cleco Corporation and
UtiliCorp United, Inc.

CILCO requested an effective date of
January 29, 1999.

Copies of the filing were served on the
affected customer and the Illinois
Commerce Commission.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

5. Central Illinois Light Company

[Docket No. ER99-1815-000]

Take notice that on February 16, 1999,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61202, tendered for filing with the
Commission a substitute Index of
Customers under its Coordination Sales
Tariff and one service agreement with
one new customer, Cleco Corporation,
and a name change for a customer now
known as Conoco Power Marketing, Inc.

CILCO requested an effective date of
January 29, 1999.

Copies of the filing were served on the
affected customer and the Illinois
Commerce Commission.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. FirstEnergy System

[Docket No. ER99-1816-000]

Take notice that on February 16, 1999,
FirstEnergy System tendered for filing a
Service Agreement to provide Non-Firm
Point-to-Point Transmission Service for

Merrill Lynch Capital Services, Inc.,
(Transmission Customer). Services are
being provided under the FirstEnergy
System Open Access Transmission
Tariff tendered for filing by the Federal
Energy Regulatory Commission in
Docket No. ER97-412-000.

The proposed effective date under
this Service Agreement February 9,
1999.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Allegheny Power Service Corp., on
behalf of Monongahela Power Co., The
Potomac Edison Company and West
Penn Power Company (Allegheny
Power)

[Docket No. ER99-1817-000]

Take notice that on February 16, 1999,
Allegheny Power Service Corporation
on behalf of Monongahela Power
Company, The Potomac Edison
Company and West Penn Power
Company (Allegheny Power), tendered
for filing Supplement No. 16, to add
four (4) new Customers to the Market
Rate Tariff under which Allegheny
Power offers generation services.

Allegheny Power requests a waiver of
notice requirements to make service
available as of February 12, 1999, to
Duke Power, FPL Energy Power
Marketing, Inc., Merrill Lynch Capital
Services, Inc., and PP&L EnergyPlus
Company.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission, and all parties of
record.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. Cinergy Services, Inc.

[Docket No. ER99-1818-000]

Take notice that on February 15, 1999,
Cinergy Services, Inc. (Cinergy),
tendered for filing notice requesting a
partial cancellation of Cinergy’s
Interchange Agreement Rate Schedule
No. 37, and Eastex Power Marketing,
Inc’s Interchange Agreement Rate
Schedule No. 12. Cinergy has submitted
a Notice of Cancellation requesting only
to cancel the sales by the Cinergy
Operating Companies’ portion of these
agreements.

Cinergy is requesting a cancellation
date of January 1, 1999.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Entergy Services, Inc.

[Docket No. ER99-1819-000]

Take notice that on February 16, 1999,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., Entergy Gulf
States, Inc., Entergy Louisiana, Inc.,
Entergy Mississippi, Inc., and Entergy
New Orleans, Inc., (collectively, the
Entergy Operating Companies), tendered
for filing a Non-Firm Point-to-Point
Transmission Service Agreement and a
Short-Term Firm Point-to-Point
Transportation Agreement both between
Entergy Services, Inc., as agent for the
Entergy Operating Companies, and
Ameren Services Company.

Entergy Services requests that the
TSA'’s be made effective as rate
schedules no later than January 15,
1999.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Rochester Gas and Electric
Corporation

[Docket No. ER99-1820-000]

Take notice that on February 16, 1999,
Rochester Gas and Electric Corporation
(RG&E), tendered for filing a Market
Based Service Agreement between
RG&E and Select Energy, Inc.,
(Customer). This Service Agreement
specifies that the Customer has agreed
to the rates, terms and conditions of
RG&E’s FERC Electric Rate Tariff,
Original Volume No. 3 (Power Sales
Tariff) accepted by the Commission in
Docket No. ER97-3553 (80 FERC
961,284)(1997)).

RG&E requests waiver of the
Commission’s sixty (60) day notice
requirements and an effective date of
February 4, 1999, for Select Energy,
Inc.’s Service Agreement.

RG&E has served copies of the filing
on the New York State Public Service
Commission and on the Customer.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. Entergy Services, Inc.

[Docket No. ER99-1821-000]

Take notice that on February 16, 1999,
Entergy Services, Inc., on behalf of
Entergy Arkansas, Inc., Entergy Gulf
States, Inc., Entergy Louisiana, Inc.,
Entergy Mississippi, Inc., and Entergy
New Orleans, Inc., (collectively, the
Entergy Operating Companies), tendered
for filing a Non-Firm Point-to-Point
Transmission Service Agreement and a
Short-Term Firm Point-to-Point
Transportation Agreement both between
Entergy Services, Inc., as agent for the
Entergy Operating Companies, and
PP&L Inc.
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Entergy Services Inc., requests that
the TSAs be made effective as rate
schedules no later than January 28,
1999.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. PECO Energy Company

[Docket No. ER99-1822-000]

Take notice that on February 16, 1999,
PECO Energy Company (PECO),
tendered for filing under Section 205 of
the Federal Power Act, 16 U.S.C. S 792
et seq., an Agreement dated February 3,
1999 with PEPCO Services, Inc. (PEPCO
SERVICES), under PECO’s FERC
Electric Tariff Original Volume No. 1
(Tariff).

PECO requests an effective date of
February 1, 1999, for the Agreement.

PECO states that copies of this filing
have been supplied to PEPCO
SERVICES and to the Pennsylvania
Public Utility Commission.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. FirstEnergy System

[Docket No. ER99-1824-000]

Take notice that on February 16, 1999,
FirstEnergy System tendered for filing
service Agreements to provide Firm
Point-to-Point Transmission Service for
Merrill Lynch Capital Services, Inc., and
Delmarva Power & Light Company, (the
Transmission Customers). Services are
being provided under the FirstEnergy
System Open Access Transmission
Tariff submitted for filing by the Federal
Energy Regulatory Commission in
Docket No. ER97-412-000].

The proposed effective dates under
the Service Agreements are February 9,
1999, for the above mentioned Service
Agreements in this filing.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. Virginia Electric and Power
Company

[Docket No. ER99-1825-000]

Take notice that on February 16, 1999,
Virginia Electric and Power Company
(Virginia Power), tendered for filing a
Service Agreement between PP&L
EnergyPlus Company (Customer), under
the FERC Electric Tariff Second Revised
Volume No. 4, which was accepted by
order of the Commission dated August
13, 1998 in Docket No. ER98-3771—
000]. Under the tendered Service
Agreement, Virginia Power will provide
services to the Customer under the rates,
terms and conditions of the Tariff.

Virginia Power requests an effective
date of February 12, 1999, the date of
filing of the Service Agreement.

Copies of the filing were served upon
Transmission Customer, the Virginia
State Corporation Commission and the
North Carolina Utilities Commission.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

15. Allegheny Power Service Corp., on
behalf of Monongahela Power Co. The
Potomac Edison Company, and West
Penn Power Company (Allegheny
Power)

[Docket No. ER99-1826-000]

Take notice that on February 16, 1999,
Allegheny Power on behalf of
Monongahela Power Company, The
Potomac Edison Company and West
Penn Power Company (Allegheny
Power), tendered for filing Supplement
No. 48 to add Duquesne Light Company
and H.Q. Energy Services (U.S.) Inc., to
Allegheny Power Open Access
Transmission Service Tariff which has
been accepted for filing by the Federal
Energy Regulatory Commission in
Docket No. ER96-58-000.

The proposed effective date under the
Service Agreements is February 12,
1999.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Public Service Company of New
Mexico

[Docket No. ER99-1827-000]

Take notice that on February 15, 1999,
Public Service Company of New Mexico
(PNM), tendered for filing executed
service agreements, for electric power
and energy sales at negotiated rates
under the terms of PNM’s Power and
Energy Sales Tariff, with Duke Energy
Trading and Marketing, L.L.C., (dated
January 22, 1999) and EIl Paso Power
Services Company (dated February 1,
1999).

Copies of the filing have been sent to
Duke Energy Trading and Marketing,
L.L.C., El Paso Power Services
Company, and to the New Mexico
Public Regulation Commission. PNM’s
filing is available for public inspection
at its offices in Albuquerque, New
Mexico.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Virginia Electric and Power
Company

[Docket No. ER99-1828-000]

Take notice that on February 16, 1999,
Virginia Electric and Power Company
tendered for filing an executed
agreement with The Town of
Sharpsburg, North Carolina. This
executed agreement replaces the
unexecuted agreement filed on January
29,1999 in Docket No. ER99-1573—
000].

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. Northeast Utilities Service Company

[Docket No. ER99-1829-000]

Take notice that on February 16, 1999,
Northeast Utilities Service Company
(NUSCO) on behalf of the NU Operating
Companies (The Connecticut Light and
Power Company, Western
Massachusetts Electric Company,
Holyoke Water Power Company,
Holyoke Power and Electric Company
and Public Service Company of New
Hampshire), tendered for filing with the
Federal Energy Regulatory Commission
an updated market analysis and a
request to extend its authority to charge
market-based rates to transactions inside
New England.

NUSCO requested waiver of notice to
permit its proposed rate schedule to
become effective on February 17, 1999,
one day after the date of filing.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

19. California Independent System
Operator

[Docket No. ER99-1831-000]

Take notice that on February 16, 1999,
the California Independent System
Operator Corporation (ISO), tendered for
filing an amendment to Appendix A to
the Responsible Participating
Transmission Owner Agreement
between the ISO and the Pacific Gas and
Electric Company (PG&E). The ISO
states that the amendment revises the
Appendix to add the DOE Settlement
Agreement to the list of existing
contracts for the Western Area Power
Administration.

The ISO states that this filing has been
served on all parties listed on the
Restricted Service List in the above-
referenced dockets.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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20. Origen Power Corp. OGE Energy
Resources, Inc.

[Docket No. ER99-1832-000]

Take notice that on February 16, 1999,
Origen Power Corp., tendered for filing
a Notice of Cancellation of its FERC Rate
Schedule No. 1, pursuant to Section 205
of the Federal Power Act, 16 U.S.C.
§824d (1994), and Section 35.15 of the
Commission’s Regulations, 18 CFR
35.15.

Origen Power Corp., requests that its
Notice of Cancellation be made effective
as of February 16, 1999.

A copy of the filing was served upon
the Oklahoma Corporation Commission,
the Arkansas Public Service
Commission and all parties in Docket
No. ER97-4345-004.

Comment date: March 8, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

21. San Gorgonio Westwinds, LLC (San
Jacinto Project); San Gorgonio
Westwinds, LLC (Altech 111 Project);
San Gorgonio Westwinds, LLC (Phoenix
Project); San Gorgonio Westwinds, LLC
(Windustries Project); and BR
Associates & Ogden Havervill
Associates

[Docket Nos. QF85-8-001, QF85-610-001,
QF85-188-001, QF89-344-001 and QF82—
190-001]

Take notice that on February 11, 1999,
San Gorgonio Westwinds, LLC
(Applicant), tendered for filing
supplements to the above filings of
January 5, 1999, in those dockets. No
determination has been made that the
submittal constitutes a complete filing.

The supplements provide additional
information pertaining to the ownership
of the small power production facilities.

Comment date: March 12, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public

inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-4781 Filed 2-25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EG99-76-000, et al.]

Penobscot Hydro, L.L.C., et al.; Electric
Rate and Corporate Regulation Filings

February 17, 1999.
Take notice that the following filings
have been made with the Commission:

1. Penobscot Hydro, L.L.C.

[Docket No. EG99-76-000]

Take notice that on February 11, 1999,
Penobscot Hydro, L.L.C. (Penobscot),
with its principal place of business c/o
PP&L Global, Inc., 11350 Random Hills
Road, Suite 400, Fairfax, VA 22030,
filed with the Federal Energy Regulatory
Commission an application for
determination of exempt wholesale
generator status pursuant to Part 365 of
the Commission’s regulations.
Penobscot, a Delaware limited liability
company, is a wholly-owned indirect
subsidiary of PP&L Resources, Inc.
Penobscot proposes to own and operate
certain generating facilities located in
the State of Maine and related assets to
be acquired from Bangor Hydro-Electric
Company. The Maine Public Utilities
Commission in MPUC Docket No. 98—
820 approved the transaction and made
the determinations required by Section
32(c) of PUHCA.

Comment date: March 10, 1999, in
accordance with Standard Paragraph E
at the end of this notice. The
Commission will limit its consideration
of comments to those that concern the
adequacy or accuracy of the application.

2. Citizen Power, Inc. v. Duquesne Light
Company

[Docket No. EL99-39-000]

Take notice that on February 11, 1999,
Citizen Power, Inc. filed a Complaint
against the Duquesne Light Company
(Duquesne), alleging that Duquesne is
planning to dispose of facilities over
which the Commission has jurisdiction
without first obtaining all necessary
approvals under Section 203 of the
Federal Power Act.

Comment date: March 15, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

3. American Public Power Association

[Docket No. EL99-40-000]

Take notice that on February 11, 1999,
the American Public Power Association
and Citizen Power, Inc. jointly filed a
“Petition for Declaratory Order.”
Petitioners ask the Commission to
declare that it has jurisdiction to review,
under Section 203 of the Federal Power
Act, proposed dispositions of generating
facilities valued in excess of $50,000
that are used to generate power for
wholesale sales in interstate commerce.

Comment date: March 15, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

4. AES Power, Inc.

[Docket No. ER94-890-020]

Take notice that on February 12, 1999,
the above-mentioned power marketer
filed a quarterly report with the
Commission in the above-mentioned
proceeding for information only. This
filing is available for public inspection
and copying in the Public Reference
Room or on the Internet at
www.ferc.fed.us/ online/rims.htm for
viewing and downloading (call 202—
208-2222 for assistance).

5. California Independent System
Operator Corporation

[Docket No. ER99-1770-000]

Take notice that on February 11, 1999,
the California Independent System
Operator Corporation (ISO), tendered for
filing revisions to Appendix B of the
Transmission Control Agreement among
the ISO and Transmission Owners. The
revisions are the result of negotiations
involving Pacific Gas and Electric
Company and the holders of
transmission rights over Path 15 and are
submitted as a resolution to disputes
involving transmission priority over that
Path.

The ISO states that this filing has been
served upon all parties on the official
service list compiled by the Secretary in
the above-captioned docket.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

6. Portland General Electric Company

[Docket No. ER99-1786-000]

Take notice that on February 11, 1999,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff First Revised Volume No.
8, Docket No. OA96-137-000), executed
Service Agreements for Short-Term and
Non-Firm Point-to-Point Transmission
Service with Transalta Energy
Marketing (U.S.), Inc.
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Pursuant to 18 CFR Section 35.11, and
the Commission’s Order in Docket No.
PL93-2-002 issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR Section 35.3 to
allow the Service Agreements to become
effective February 10, 1999.

A copy of this filing was caused to be
served upon Transalta Energy Marketing
(U.S.), Inc., as noted in the filing letter.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

7. Central Illinois Light Company

[Docket No. ER99-1787-000]

Take notice that on February 10, 1999,
Central Illinois Light Company (CILCO),
300 Liberty Street, Peoria, Illinois
61202, tendered for filing with the
Commission a substitute Index of
Customers under its Coordination Sales
Tariff and one service agreement with
one new customer, OGE Energy
Resources, Inc.

CILCO requested an effective date of
January 21, 1999.

Copies of the filing were served on the
affected customer and the Illinois
Commerce Commission.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

8. Duquesne Light Company

[Docket No. ER99-1788-000]

Take notice that on February 11, 1999,
Duguesne Light Company (Duqueshe),
tendered for filing under Duquesne’s
pending Market-Based Rate Tariff,
(Docket No. ER98-4159-000) executed
Service Agreement at Market-Based
Rates with Sonat Power Marketing L.P.,
(Customer).

Duquesne has requested the
Commission waive its notice
requirements to allow the Service
Agreement to become effective as of
February 1, 1999.

Copies of this filing were served upon
Customer.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

9. Portland General Electric Company

[Docket No. ER99-1789-000]

Take notice that on February 11, 1999,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff First Revised Volume No.
8, Docket No. OA96-137-000), an
executed Service Agreement for Short-
Term Firm Point-to-Point Transmission
Service with Engage Energy US, L.P.

Pursuant to 18 CFR Section 35.11, and
the Commission’s Order in Docket No.

PL93-2-002 issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR Section 35.3 to
allow the Service Agreement to become
effective February 10, 1999.

A copy of this filing was caused to be
served upon Engage Energy US, L.P., as
noted in the filing letter.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

10. Portland General Electric Company

[Docket No. ER99-1790-000]

Take notice that on February 11, 1999,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff First Revised Volume No.
8, Docket No. OA96-137-000), executed
Service Agreements for Short-Term and
Non-Firm Point-to-Point Transmission
Service with Statoil Energy Trading, Inc.

Pursuant to 18 CFR Section 35.11, and
the Commission’s Order in Docket No.
PL93-2-002 issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR Section 35.3 to
allow the Service Agreements to become
effective February 10, 1999.

A copy of this filing was caused to be
served upon Statoil Energy Trading,
Inc., as noted in the filing letter.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

11. Mid-Continent Area Power Pool

[Docket No. ER99-1791-000]

Take notice that on February 11, 1999,
the Mid-Continent Area Power Pool
(MAPP), on behalf of its Members that
are subject to Commission jurisdiction
as public utilities under Section 201(e)
of the Federal Power Act (FPA), filed
amendments to the Power and Energy
Market (PEM) Schedules contained in
the MAPP Restated Agreement. These
amendments, among other things, allow
a Market Participant to charge market-
based rates for transactions under PEM
schedules when the Market Participant
(i) is a public utility under the FPA that
has been granted market authority by
the Commission or (ii) is not a public
utility.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

12. PECO Energy Company

[Docket No. ER99-1792-000]

Take notice that on February 11, 1999,
PECO Energy Company (PECO),
tendered for filing a Consent to
Assignment dated January 4, 1999,

pursuant to which PECO consented to
the assignment of an agreement with
Sunoco, Inc. (R&M) (hereinafter Sun),
titled ““Authorization for Parallel
Operation of Customer Owned
Generation Equipment” from Sun to
FPL Energy MH50, L.P. (FPL Energy).
The agreement was previously filed
with the Commission and designated
Supplement No. 2, to PECO Energy
Company Rate Schedule FERC No. 117.

Copies of this filing were served on
Sun, FPL Energy and PJM
Interconnection, L.L.C.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

13. PECO Energy Company
[Docket No. ER99-1793-000]

Take notice that on February 11, 1999,
PECO Energy Company tendered for
filing a Supplemental Agreement with
FPL Energy MH50, L.P., including a
proposed Schedule of Charges. The
Supplemental Agreement further
amends an ““Authorization for Parallel
Operation of Customer Owned
Generation Equipment’” agreement
previously filed with the Commission
and designated Supplement No. 2, to
PECO Energy Company Rate Schedule
FERC No. 117.

Copies of this filing were served on
Sunoco, Inc. (R&M), FPL Energy MH50,
L.P., and PJM Interconnection, L.L.C.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

14. Portland General Electric Company
[Docket No. ER99-1794-000]

Take notice that on February 11, 1999,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff First Revised Volume No.
8, Docket No. OA96-137-000), executed
Service Agreements for Short-Term and
Non-Firm Point-to-Point Transmission
Service with Electric Clearinghouse, Inc.

Pursuant to 18 CFR Section 35.11, and
the Commission’s Order in Docket No.
PL93-2-002, issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR Section 35.3 to
allow the Service Agreements to become
effective February 10, 1999.

A copy of this filing was caused to be
served upon Electric Clearinghouse,
Inc., as noted in the filing letter.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.
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15. PP&L, Inc.

[Docket No. ER99-1795-000]

Take notice that on February 11, 1999,
PP&L, Inc. (PP&L), tendered for filing a
Service Agreement dated January 28,
1999 with DukeSolutions, Inc. (Duke),
under PP&L’s Market-Based Rate and
Resale of Transmission Rights Tariff,
FERC Electric Tariff, Revised Volume
No. 5. The Service Agreement adds
Duke as an eligible customer under the
Tariff.

PP&L respectfully requests waiver of
the Commission’s notice requirements
and requests that the Service Agreement
be made effective as of February 11,
1999.

PP&L states that copies of this filing
have been supplied to Duke and to the
Pennsylvania Public Utility
Commission.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

16. Portland General Electric Company

[Docket No. ER99-1796-000]

Take notice that on February 11, 1999,
Portland General Electric Company
(PGE), tendered for filing under PGE’s
Final Rule pro forma tariff (FERC
Electric Tariff First Revised Volume No.
8, Docket No. OA96-137-000), executed
Service Agreements for Short-Term and
Non-Firm Point-to-Point Transmission
Service with Public Service Company of
New Mexico.

Pursuant to 18 CFR Section 35.11, and
the Commission’s Order in Docket No.
PL93-2-002, issued July 30, 1993, PGE
respectfully requests that the
Commission grant a waiver of the notice
requirements of 18 CFR Section 35.3 to
allow the Service Agreements to become
effective January 15, 1999.

A copy of this filing was caused to be
served upon Public Service Company of
New Mexico, as noted in the filing
letter.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

17. Commonwealth Edison Company

[Docket No. ER99-1797-000]

Take notice that on February 11, 1999,
Commonwealth Edison Company
(ComEd), tendered for filing service
agreements establishing Merrill Lynch
Capital Services, Inc. (MLCS), UtiliCorp
United Inc. (UTIL), Oklahoma Gas and
Electric Company (OG&E), and The
Energy Authority, Inc. (TEA), as
customers under ComEd’s FERC Electric

Market Based-Rate Schedule for power
sales.

ComEd also tenders for filing a service
agreement with Statoil Energy Trading,
Inc. (SETI), and asks that the
Commission substitute this service
agreement for the previously filed
unexecuted service agreement with the
same company.

ComEd requests an effective date of
February 11, 1999, for the four new
Service Agreements, and accordingly,
seeks waiver of the Commission’s notice
requirements.

Copies of the filing were served on
MLCS, UTIL, OG&E, TEA and SETI.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

18. Green Mountain Power Corporation

[Docket No. ER99-1798-000]

Take notice that on February 11, 1999,
Green Mountain Power Corporation
(Green Mountain), tendered for filing a
Power Purchase and Sale Agreement
Between Morgan Stanley Capital Group
Inc., and Green Mountain Power
Corporation.

Green Mountain requests an effective
date of February 12, 1999.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

19. ERI Services, Inc.

[Docket No. ER99-1800-000]

Take notice that on February 11, 1999,
ERI Services, Inc., tendered for filing
notification that effective February 11,
1999, Rate Schedule FERC No. 1,
effective May 28, 1997, and filed with
the Federal Energy Regulatory
Commission by ERI Services, Inc., is to
be canceled.

The reason for the cancellation is that
ERI Services has not engaged in any
power transactions, and does not expect
to do so in the future. Because that are
no such entities, ERI Services is not
mailing this Notice to *‘affected
purchasers” as contemplated by Section
35.15 of the Commission’s Regulations
(18 CFR 35.15).

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

20. Central Maine Power Company

[Docket No. ER99-1802-000]

Take notice that on February 11, 1999,
the above-referenced public utility filed
its quarterly transaction report for the
quarter ending December 31, 1998.

Comment date: March 3, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

21. California Power Exchange
Corporation

[Docket No. ES99-28-000]

Take notice that on February 8, 1999,
California Power Exchange Corporation
(PX) submitted an application, under
Section 204 of the Federal Power Act,
for authorization to issue long-term debt
and/or obtain loans, lines of credit or
other evidences of indebtedness, as
necessary, regardless of the source of
such loans, lines of credit or other
evidences of indebtedness, from time to
time through December 31, 2001, with
no more than $500 million outstanding
at any one time.

PX also requests that the Commission
waive its competitive bidding or
negotiated placement requirements of
18 CFR 34.2, and grant any other
waivers necessary to allow it to approve
the requests made. The PX further
requests that the Commission’s orders of
December 22, 1997 and June 18, 1998
issued in Docket Nos. ES98-10-000, et
al. remain in full force and effect in all
other respects.

Comment date: March 10, 1999, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/online/rims.htm (call
202-208-222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 99-4782 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 1980, 1759, 2072, 2073, 2074,
and 2131]

Wisconsin Electric Power Company;
Notice of Applicant-Prepared
Environmental Assessment Team
Meetings Associated with the Upper
Menominee River Basin Projects

February 22, 1999.

Pursuant to the Energy Policy Act of
1992, and as part of the license
applications, Wisconsin Electric Power
Company (Wisconsin Electric) intends
to prepare an Applicant-Prepared
Environmental Assessment (APEA) for
the Upper Menominee River Basin
Projects and file it with the Federal
Energy Regulatory Commission
(Commission). On February 22, 1996,
Wisconsin Electric filed a license
application for the Big Quinnesec
Project (P-1980) and has included the
project in the APEA process. Wisconsin
Electric also proposes to file with the
Commission a surrender application
and APEA for the Sturgeon Project (P—
2471).

The following is a list of the 1999
schedule of meetings for the APEA
Team to discuss comments received on
the draft license applications and the
preliminary draft APEA, and finalize the
license applications, surrender
application, and APEA. The meetings
will be conducted at Wisconsin
Electric’s office, starting at 8:30 a.m.,
located in Iron Mountain, Michigan.
The Commission staff anticipates
attending the April meeting.

The APEA Team will meet: April 13—
15, 1999, May 18-20, 1999, July 20-22,
1999, and September 21-23, 1999.

If you would like more information
about the Upper Menominee River
Basin Projects, please contact one of the
following individuals: Patti Leppert-
Slack, Federal Energy Regulatory
Commission, 888 First Street, NE, Room
72-33, Washington, DC 20426, (202)
219-2767, E-mail:
patricia.leppertslack@ferc.fed.us

Rita Hayen, P.E., Wisconsin Electric
Power Company, 333 W. Everett Street,
Milwaukee, W1 53203, (414) 221-2413,
E-mail:
rita.hayen@wemail.wisenergy.com
David P. Boergers,

Secretary.
[FR Doc. 99-4790 Filed 2—-25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Scoping Meeting and
Soliciting Scoping Comments for an
Applicant Prepared Environmental
Assessment Using the Alternative
Licensing Process

February 22, 1999.

a. Type of Application: Alternative
Licensing Process.

b. Project No.: 346.

c. Applicant: Minnesota Power, Inc.

d. Name of Project: Blanchard
Hydroelectric Project.

e. Location: On the Mississippi River,
downstream of the City of Little Falls,
in Morrison County, Minnesota.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88 791(a)-825(r).

g. Applicant Contact: Bob Bohm,
Minnesota Power, Inc., P.O. Box 60,
Little Falls, MN 56345, (320) 632—-2318
(ext. 5042).

h. FERC Contact: Any questions on
this notice should be addressed to Tom
Dean, E-mail address
thomas.dean@ferc.fed.us, or telephone
(202) 219-2778.

i. Deadline for filing scoping
comments: April 23, 1999.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary Federal Energy
Regulatory Commission 888 First Street,
NE. Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

j. Description of the Project: This
Blanchard Project consists of the
following existing facilities: (1) a 750-
foot-long, 62-foot-high concrete gravity
dam comprising: (a) a 190-foot-long
non-overflow section; (b) a 437-foot-long
gated spillway section; (c) eight 44-foot-
wide by 10.5 feet-high Taintor gates;
and (d) a 124-foot-wide integral
powerhouse; (2) approximately 3,540-
foot-long earth dikes extending from
both sides of the concrete dam; (3) a
1,152-acre reservoir at normal water
surface elevation of 1,081.7 feet msl; (4)
a powerhouse containing three
generating units with a total installed
capacity of 18,000 kW; and (5) other
appurtenances.

k. Scoping Process:

Minnesota Power, Inc. (Minnesota
Power) intends to utilize the Federal
Energy Regulatory Commission’s
(Commission) alternative licensing
process (ALP). Under the ALP,
Minnesota Power will prepare an
Applicant Prepared Environmental
Assessment (APEA) and license
application for the Blanchard
Hydroelectric Project.

On September 21, 1998, Minnesota
Power requested, and on November 16,
1998, obtained the Commission’s
approval to use the ALP.

Minnesota Power expects to file with
the Commission, the APEA and the
license application for the Blanchard
Hydroelectric Project by August 2001.

The purpose of this notice is to inform
you of the opportunity to participate in
the upcoming scoping meetings
identified below, and to solicit your
scoping comments.

Scoping Meetings

Minnesota Power and the
Commission staff will hold two scoping
meetings, one in the daytime and one in
the evening, to help us identify the
scope of issues to be addressed in the
APEA.

The daytime scoping meeting will
focus on resource agency concerns,
while the evening scoping meeting is
primarily for public input. All
interested individuals, organizations,
and agencies are invited to attend one
or both of the meetings, and to assist the
staff in identifying the environmental
issues that should be analyzed in the
APEA. The times and locations of these
meetings are as follows:

Daytime Meeting

Wednesday, March 24, 1999, 1:00
p-m., Country Inn and Suites, 209 16th
Street NE, Little Falls, Minnesota 56345.

Evening Meeting

Wednesday, March 24, 1999, 7:00
p.m., Country Inn and Suites, 209 16th
Street NE, Little Falls, Minnesota 56345.

To help focus discussions, Minnesota
Power will mail SDI outlining the
subject areas to be addressed in the
APEA to the parties on the Minnesota
Power’s mailing list. Copies of the SDI
also will be available at the scoping
meetings.

Based on all written comments
received, a Scoping Document Il (SDII)
may be issued. SDII will include a
revised list of issues, based on the
scoping sessions.

Objectives

At the scoping meetings, the staff will:
(1) summarize the environmental issues
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tentatively identified for analysis in the
APEA; (2) solicit from the meeting
participants all available information,
especially quantifiable data, on the
resources at issue; (3) encourage
statements from experts and the public
on issues that should be analyzed in the
APEA, including viewpoints in
opposition to, or in support of, the
staff’s preliminary views; (4) determine
the resource issues to be addressed in
the APEA; and (5) identify those issues
that require a detailed analysis, as well
as those issues that do not require a
detailed analysis.

Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal record of the Commission
proceeding on the project. Individuals
presenting statements at the meetings
will be asked to sign in before the
meeting starts and to clearly identify
themselves for the record.

Individuals, organizations, and
agencies with environmental expertise
and concerns are encouraged to attend
the meetings and to assist the staff in
defining and clarifying the issues to be
addressed in the APEA.

David P. Boergers,

Secretary.

[FR Doc. 99-4787 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Scoping Meeting and
Soliciting Scoping Comments for an
Applicant Prepared Environmental
Assessment Using the Alternative
Licensing Process.

February 22, 1999.

a. Type of Application: Alternative
Licensing Process.

b. Project No.: 469.

c. Applicant: Minnesota Power, Inc.

d. Name of Project: Winton
Hydroelectric Project.

e. Location: On the Kawishiwi River,
in Lake and St. Louis Counties,
Minnesota. The project is located within
the Superior National Forest
administered by the U.S. Forest Service.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 88 791(a)—825(r).

g. Applicant Contact: John Paulson,
Minnesota Power, Inc., Land and Water
Section, 30 West Superior Street,
Duluth, MN 55802, (218) 722-5642 (ext.
3569).

h. FERC Contact: Any questions on
this notice should be addressed to Tom

Dean, E-mail address
thomas.dean@ferc.fed.us, or telephone
(202) 219-2778.

i. Deadline for filing scoping
comments: April 23, 1999.

All documents (original and eight
copies) should be filed with:

David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC
20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

j. Description of the Project: The
project consists of the following two
developments:

The Winton Development consists of
the following existing facilities: (1) a
concrete dam comprising: (a) a 176-foot-
long spillway section; (b) a 84-foot-long
Taintor gate section; (c) a 80-foot-long
stop-log gate section; (d) a 111-foot-long
and 120-foot-long non-over-flow
section; and (e) a 161-foot-long intake
section; (2) approximately 1,500-foot-
long earth dikes; (3) a 2,982-acre
reservoir comprising the Garden, Farm,
South Farm, and Friday Lakes at normal
water surface elevation of 1,388.0 feet
msl; (4) two 250-foot-long, 9-foot-
diameter penstocks extending to; (5) a
powerhouse containing two generating
units with a total installed capacity of
4,000 kW; and (6) other appurtenances.

The Birch Lake Reservoir
Development consists of: (1) a 227-foot-
long rock-filled timber crib dam
comprising; (a) a 72-foot-long Taintor
gate section; and (b) a 85-foot-long
sluice gate section; and (2) the 7,624-
acre Birth Lake reservoir at normal
water surface elevation of 1,418.0 feet
msl. This development provides water
storage for the Winton Development.

k. Scoping Process:

Minnesota Power, Inc. (Minnesota
Power) intends to utilize the Federal
Energy Regulatory Commission’s
(Commission) alternative licensing
process (ALP). Under the ALP,
Minnesota Power will prepare an
Applicant Prepared Environmental
Assessment (APEA) and license
application for the Winton
Hydroelectric Project.

On March 30, 1998, Minnesota Power
requested, and on May 7, 1998, obtained

the Commission’s approval to use the
ALP.

Minnesota Power expects to file with
the Commission, the APEA and the
license application for the Winton
Hydroelectric Project by October 2001.

The purpose of this notice is to inform
you of the opportunity to participate in
the upcoming scoping meetings
identified below, and to solicit your
scoping comments.

Scoping Meetings

Minnesota Power and the
Commission staff will hold two scoping
meetings, one in the daytime and one in
the evening, to help us identify the
scope of issues to be addressed in the
APEA.

The daytime scoping meeting will
focus on resource agency concerns,
while the evening scoping meeting is
primarily for public input. All
interested individuals, organizations,
and agencies are invited to attend one
or both of the meetings, and to assist the
staff in identifying the environmental
issues that should be analyzed in the
APEA. The times and locations of these
meetings are as follows:

Daytime Meeting

Tuesday, March 23, 1999, 10:00 a.m.,
Holiday Inn SunSpree Resort, Sunset
Room, 400 North Pioneer Road, Sunset
Room, Ely, Minnesota 55731.

Evening Meeting

Tuesday, March 23, 1999, 7:00 p.m.,
Holiday Inn SunSpree Resort, Sunset
Room, 400 North Pioneer Road, Sunset
Room, Ely, Minnesota 55731.

To help focus discussions, Minnesota
Power will mail SDI outlining the
subject areas to be addressed in the
APEA to the parties on the Minnesota
Power’s mailing list. Copies of the SDI
also will be available at the scoping
meetings.

Based on all written comments
received, a Scoping Document Il (SDII)
may be issued. SDII will include a
revised list of issues, based on the
scoping sessions.

Ojbectives

At the scoping meetings, the staff will:
(1) summarize the environmental issues
tentatively identified for analysis in the
APEA,; (2) solicit from the meeting
participants all available information,
especially quantifiable data, on the
resources at issue; (3) encourage
statements from experts and the public
on issues that should be analyzed in the
APEA, including viewpoints in
opposition to, or in support of, the
staff’s preliminary views; (4) determine
the resource issues to be addressed in
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the APEA; and (5) identify those issues
that require a detailed analysis, as well
as those issues that do not require a
detailed analysis.

Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal record of the Commission
proceeding on the project. Individuals
presenting statements at the meetings
will be asked to sign in before the
meeting starts and to clearly identify
themselves for the record.

Individuals, organizations, and
agencies with environmental expertise
and concerns are encouraged to attend
the meetings and to assist the staff in
defining and clarifying the issues to be
addressed in the APEA.

David P. Boergers,

Secretary.

[FR Doc. 99-4788 Filed 2—25-99; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Tendered for
Filing with the Commission and
Soliciting Additional Study Requests

February 22, 1999.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: 2009-018.

c. Date filed: January 28, 1999.

d. Applicant: Virginia Electric and
Power Company.

e. Name of Project: Roanoke Rapids
and Gaston Hydropower Project.

f. Location: On the Roanoke River,
near the town of Roanoke Rapids, North
Carolina, Northampton and Warren
Counties North Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 USC 791(a)-825(r).

h. Applicant Contact

Mr. Ken Baker, Virginia Power

Company, 5000 Dominion
Boulevard, Glenn Allen, VA 23060,
(804) 273-3257.

i. FERC Contact: Any questions on
this notice should be addressed to
Monte TerHaar, E-mail address
monte.terhaarferc.fed.us, or telephone
202-219-2768.

j. Deadline for filing additional study
requests: 60 days from the date of this
notice.

All documents (original and eight
copies) should be filed with:

David P. Boergers, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC
20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Status of environmental analysis:
This application is not ready for
environmental analysis at this time.
Also, the Commission is not requesting
motions to intervene at this time. The
Commission will publish a separate
notice requesting motions to intervene
after it is determined all relevant studies
are completed.

|. Description of the Project: The
Project consists of the Gaston
Development and Roanoke Rapids
Development located on the Roanoke
River, immediately downstream from
the John H. Kerr Dam and Reservoir
operated by the U.S. Army Corps of
Engineers.

The Gaston Development is located 34
miles downstream of Kerr Dam at river
mile 145.5, and consists of: (1) a 3,600-
foot-long and 105-foot-high concrete
and earth dam; (2) a 550-foot-long
concrete ogee spillway with 11 steel
radial gates 40 feet wide by 38 feet high;
(3) a 20,300-acre reservoir, 34 miles long
which maintains a water surface
elevation between 200 and 203 feet msl,
a total volume of 450,000 acre-feet, and
flood storage capacity of 63,000 acre-
feet; (4) a concrete and masonry
powerhouse, service bay, and unloading
bay, about 425 foot long; (5) 4 turbines
(3 vertical shaft fixed blade and 1
vertical shaft Kaplan turbine) with a
total installed capacity of 225
megawatts, and a maximum hydraulic
capacity of 44,000 cfs, producing an
average of 336,362 megawatt hours
annually, and a maximum dependable
capacity of 225 MWH; and (6) four 14.4—
kV generators connected to two 230-
kilovolt transformers; and other
appurtenances.

The Roanoke Rapids Development is
located 42 miles downstream of Kerr
Dam at river mile 138, and consists of:
(1) a 3,050-foot-long and 72-foot-high
concrete gravity dam; (2) a 1,133-foot-
long concrete ogee spillway with 24
spillway bays each 44 feet wide with
steel gates 38 feet wide, and one
skimmer bay 25 feet wide; (3) a 4,600-

acre reservoir, 8 miles long which has
a maximum drawdown of 5 feet for
generation storage, a total volume of
77,140 acre-feet, and storage capacity of
20,640 acre-feet; (4) a concrete and
masonry powerhouse and service bay
about 406 feet long; (5) 4 Kapland
turbines with a total installed capacity
of 104 megawatts, and a maximum
hydraulic capacity of 20,000 cfs,
producing an average of 336,408
megawatt hours annually, and a
maximum dependable capacity of 99
MWH; and (6) four 14.4—kV generators
connected to two 110-kilovolt
transformers; and other appurtenances.

m. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may
also be viewed on the Internet at http:/
www.ferc.fed.us/online/rims.htm (call
202-208-222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h
above.

n. With this notice, we are initiating
consultation with the State Historic
Preservation Officer as required by
§106, National Historic Preservation
Act, and the regulations of the Advisory
Council on Historic Preservation, 36
CFR at §800.4.

David P. Boergers,

Secretary.

[FR Doc. 99-4789 Filed 2—25-98; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6304-9]

Retrofit/Rebuild Requirements for 1993
and Earlier Model Year Urban Buses;
Approval of a Certification of
Equipment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of certification of
equipment.

SUMMARY: The Agency received an
application with cover letter dated
December 8, 1997 from the Detroit
Diesel Corporation (DDC) with principal
place of business at 13400 Outer Drive,
West, Detroit, MI 48239-4001 for
certification of urban bus retrofit/
rebuild equipment pursuant to 40 CFR
85.1404-85.1415. The equipment is
applicable to 1985 through 1993 model
year federal and California certified
6V92TA DDEC engines originally
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manufactured by Detroit Diesel
Corporation (DDC). This includes all
DDEC Il engines, DDEC | engines (1985
through 1987), and methanol-fueled
engines (manufactured from 1991
through 1993). On March 20, 1998 EPA
published a notice in the Federal
Register (63 FR 13662) that the
notification had been received and
made the notification available for
public review and comment for a period
of 45 days. EPA has completed its
review and the Director of the Vehicle
Programs and Compliance Division has
determined that it meets the
requirements for certification,
conditioned on the terms discussed
below in section IV. The effective date
of certification is discussed below under
DATES.

The equipment complies with the
0.10 gram per brake horsepower-hour
(9/bhp-hr) particulate matter (PM)
standard for the engines for which it is
certified (see below). Certification of the
DDC equipment, as it applies to engines
of model years 1985 through 1993, is
conditioned upon DDC complying with
the terms discussed below in section V.
ADDRESSES: The DDC application, as
well as other materials specifically
relevant to it, are contained in Public
Docket A—93—-42, Category XXIV-A,
entitled “Certification of Urban Bus
Retrofit/Rebuild Equipment’. Docket
items may be inspected from 8:00 a.m.
until 5:30 p.m., Monday through Friday.
As provided in 40 CFR part 2, a
reasonable fee may be charged by the
Agency for copying docket materials.
DATES: Today’s Federal Register notice
announces the Agency'’s decision to
certify the DDC equipment, as described
below. The effective date of certification
was established in a letter dated October
2, 1998, from the Director of the Vehicle
Programs and Compliance Division to
DDC Corporation. (A copy of the letter
is in the public docket, which is located
at the address noted above.) This
certified equipment may be used
immediately by urban bus operators,
subject to the condition in Section IV.
FOR FURTHER INFORMATION CONTACT:
Anthony Erb, Engine Programs and
Compliance Division (6403J), U.S.
Environmental Protection Agency, 401
M St. SW, Washington, DC 20460.
Telephone: (202) 564—9259.
SUPPLEMENTARY INFORMATION:

l. Background and Equipment
Identification

In a notification of intent to certify
signed December 8, 1997, DDC applied
for certification of equipment under the
urban bus program. The notification is
clarified and the equipment further

described in letters from DDC dated July
28, 1998, and August 20, 1998. The
equipment is referred to as the DDC
rebuild kit, and is applicable to 1985
through 1993 model year Detroit Diesel
Corporation 6V92TA diesel engines
equipped with Detroit Diesel Electronic
Control (DDEC).

The notification states that the DDC
rebuild kit is designed to update all
electronically controlled DDC 6V92TA
DDEC engines that are either 253 or 277
horsepower (hp). The DDC kit utilizes
components from DDC’s certified engine
upgrade kit, modified fuel injectors,
conversion to DDEC IV engine control
system, and a converter/muffler
(previously certified to reduce
particulate matter by 25 percent and
manufactured by either Engine Control
System Ltd, Engelhard Corporation, or
Nelson Industries).

The original test data provided with
the certification was based on testing
performed on an upgraded engine using
a DDEC Il system. In a letter dated July
28, 1998, DDC stated that since the kit
was originally configured and tested,
the DDEC 1V system was released for all
EPA certified on-highway Series 50 and
60 engines. DDC requested that the
retrofit rebuild kits be modified to
include the DDEC IV system. DDC stated
that the DDEC IV system uses the same
software as the DDEC Il units so engine
calibrations developed using the DDEC
11l system can be used in the DDEC IV
system with no changes to the
calibration. DDC stated that the DDEC
IV system provides additional memory,
increased processing speed and
communication capability with the
other vehicle/transmission computer
systems and has no effect on engine
performance or emissions. Based on the
statements provided by DDC, EPA finds
that the PM emission test results from
testing performed using the DDEC IlI
system presented in Table 1 below
would not be affected by the use of the
DDEC IV system in the retrofit kit.
Additional discussion to the use of the
DDEC IV system can be found in the
response to comments section of this
notice.

The equipment to be certified is
included in three constituent kits. The
three constituent kits included in this
submission are as follows:

Engine Rebuild Kit—Newly
Manufactured Parts: This Kit is
comprised of newly manufactured parts
and consist of a gasket kit, air inlet hose,
blower drive gear (2.05 to 1), blower by-
pass valve assembly, cylinder Kits
(piston assemblies and cylinder liners),
new electronic unit fuel injectors and
DDEC IV conversion kits.

Engine Rebuild Kit—ReliabiltO Parts:
This kit includes ReliabiltD
remanufactured parts, including
camshafts, blower assembly,
turbocharger and head assemblies.

Converter/Muffler Kits: In order to
provide the greatest flexibility to transit
operators by providing several catalytic
converter/muffler options, DDC plans to
include the converter/mufflers provided
by three suppliers: Engelhard
Corporation, Engine Control Systems
Ltd, and Nelson Industries. Transit
operators will be able to select a
converter/muffler from any one of the
suppliers which will be packaged as a
direct replacement for the vehicle
muffler and which will accommodate
the installation requirements of the
various engine/vehicle combinations.
Certification of the Engelhard CMX™
converter/muffler is described in a
Federal Register notice of May 31, 1995
(60 FR 28402). The Engine Control
Systems’ converter/muffler is described
in a Federal Register notice of January
6, 1997 (62 FR 746). Nelson Industries’
converter/muffler is described in a
Federal Register notice of November 26,
1997 (62 FR 63159).

One of each type of constituent kit is
required for the rebuild of an engine.
The engine rebuild Kit usage is based on
the required engine power rating (253
and 277 horsepower are available),
engine rotation direction and
orientation (43 degree tilt, 15 degree tilt,
and upright). The notification includes
parts lists. The converter/muffler kit
usage is based on the operator’s choice
of converter supplier and the engine/
vehicle combination.

DDC states that standard procedures,
as described in the service manual of 92
Series engines, are to be used when
rebuilding the base engine using the
candidate kit and will also provide
specific conversion instructions with
each kit. Additionally, there are no
differences in service intervals or
maintenance practices for the base
engine associated with the installation
of the kit. The converter/muffler
requires no regularly scheduled
maintenance, only an occasional
cleaning if the maximum back pressure
of the exhaust system is exceeded. The
engines also receive an upgraded
control program for the electronic
control module.

Using engine dynamometer testing
conducted in accordance with the
Federal Test Procedure (FTP) for heavy-
duty diesel engines, DDC documented
in its December, 1997 notification, PM
emissions below the 0.10 g/bhp-hr level.

DDC presents exhaust emission data
that were developed for the engine
configuration rated at 277 horsepower.
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Testing of the candidate kit was
conducted using each of the three
converter/mufflers with the upgraded
engine configuration. The test data
indicate that the emissions of

hydrocarbon (HC), carbon monoxide
(CO), oxides of nitrogen (NOx), and
smoke measurements for the engine
equipped with the candidate equipment
are less than exhaust emissions

standards applicable to 1993 model year
urban buses when tested over the
Federal Test Procedure (FTP). The test
data is summarized in Table 1.

TABLE 1.—EXHAUST EMISSIONS FROM 6V92TA DDEC II

[277 hp]
Gaseous and particulate Smoke
g/bhp-hr percent opacity Comment
HC CcOo NOx PM BSFCa ACC LUG PEAK
1.3 155 5.0 b0.10 20 15 50 1993 Urban Bus Standards.
0.3 1.0 4.8 0.08 0.516 1.7 1.2 3.0 Converter/Muffler A.
0.1 0.2 4.7 0.08 0.506 2.2 1.9 2.9 Converter/Muffler B.
0.2 0.5 4.9 0.095 0.517 1.6 1.3 2.7 Converter/Muffler C.

aBrake specific fuel consumption in units of pounds of fuel per brake-horsepower-hour.

bNon-compliance penalties are available up to

No life cycle costs information has
been submitted by DDC. DDC does not
intend certification of this equipment to
trigger program requirements for the
applicable engines and no new
requirements are triggered by this
certification. The certification testing
document a PM emissions level of 0.08
to 0.095 g/bhp-hr depending upon the
catalyst installed, and also show that
emissions of hydrocarbon (HC), carbon
monoxide (CO), oxides of nitrogen
(NOx), and smoke are within the
applicable standards when tested over
the FTP.

0.25 g/bhp-hr.

Based on the testing demonstration,
EPA believes that all DDC-equipped
engines will meet the 0.10 g/bhp-hr PM
standard because installation of the kit
upon engine rebuild results in the
replacement of all emissions related
parts with a specific set of parts, the
combination of which results in a
documented PM level of 0.08 to 0.095
g/bhp-hr.

The fuel consumption of the DDC kit
ranged between 0.506 to 0.517 pounds
of fuel per brake-horsepower hour in the
testing results provided.

TABLE 2.—CERTIFICATION PM LEVELS

The DDC equipment is certified to a
PM emission level of 0.10 g/bhp-hr for
all 1985 through 1993 DDC 6V92TA
DDEC urban bus engines using either
diesel fuel #1 or #2 (including engines
originally certified, or rebuilt, to meet
California emissions standards. This
includes all DDEC Il engines, DDEC |
engines (1985 through 1987), and
methanol-fueled engines (manufactured
from 1991 through 1993).

Table 2 lists the applicable engine
models and certification levels
associated with the certification
announced in today’s Federal Register.

Applicable models *

Engine code

PM level

1988-1993 Detroit Diesel 6V92TA DDEC Il .......

1985-1987 Detroit Diesel 6V92TA DDEC |

1990-1993 Detroit Diesel 6V92TA Methanol
Fueled DDEC Engines

California or 50-state emissions standards).

ALL (including those certified or rebuilt to meet

0.10 g/bhp-hr.

1 Conditional certification applies to all model year engines. See discussion in section IV.

DDC is required to provide a 100,000
mile defect warranty and 150,000 mile
emissions performance warranty for the
components of the kit.

1. Summary and Analysis of Comments

Comments were received from five
parties in response to the Federal
Register notice (63 FR 13660; March 20,
1998): Engelhard Corporation
(Engelhard), Johnson Matthey,
Incorporated (JMI), Chicago Transit
Authority of Chicago, IL (CTA), Pierce
Transit of Tacoma, Washington (Pierce),
and the King County Metro of Seattle,
Washington (Metro). Engelhard and JMI
both have applied for certification of
equipment to meet the 0.10 g/bhp-hr
standard under the urban bus program
for 6V92TA DDEC engines. The

Engelhard equipment was approved for
certification for the 1988 to 1993
6V92TA DDEC engines on July 1, 1998.
The CTA, Pierce and Metro are
operators of urban bus fleets in areas to
which the Urban Bus Rebuild
Requirements apply.

Comments and issues generally fell
into the following categories: (a)
emissions testing; (b) equipment
durability and in-service concerns; (c)
installation instructions; (d) kit
components; (e) life cycle cost; (f) kit
supply options and labeling; and, (g)
NOx increases. These are discussed in
the sections below.

Copies of the complete comments and
other documentation are available in the
public docket, which is located at the
address stated above.

a. Emissions Testing

JMI commented that the engine
selected by DDC and used for
certification testing was a brand new
engine built specifically for urban bus
rebuild development and certification
testing. JMI commented that in order to
demonstrate emissions reductions on an
engine that is representative of the in-
use engines in the transit industry, the
EPA should require DDC to re-test their
0.1 DDEC kit on an existing, in-use
engine procured from typical transit
service. JIMI commented that based on
statements made in the notification the
test engine information is not clear as to
whether the test engine was
manufactured per the build
requirements for a previously certified
1996 model year 6V92TA engine or
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whether it was a 1992-1993 engine or
a 1996 engine. Engelhard asked what
type of certification was the test engine
certified to in 1996, is the parts list the
same as a pre-1994 engine and are the
block and all internal components the
same. JMI commented that DDC
presents emissions data from the
certification testing of three converter
mufflers. JMI notes that two of the
converter mufflers in combination with
the additional parts kits attain PM
emission levels of 0.08 g/bhp-hr and
that this would allow for some level of
engine deterioration and catalyst
deterioration over the 150,000 mile
performance requirement. However,
testing with converter/muffler C attains
a PM emission level of 0.1 g/bhp-hr
which is the standard and does not
allow for any engine or catalyst
deterioration over the 150,000 mile
performance period. JMI commented
that converter/muffler C should be
eliminated from consideration in this
certification package.

In response to the JIMI comment that
the EPA should require DDC to re-test
their 0.1 DDEC kit on an existing in-use
engine procured from typical transit
service, Section 85.1406 (a)(2)(iv)
specifically allows the use of a new
engine to demonstrate compliance with
the 0.1 g/bhp-hr PM requirement. In
regard to JMI’s and Engelhard’s
questions concerning the build
specifications of the test engine, DDC
states in section 05.02.01 of the
Notification of Intent to Certify, that the
test engine was built in June 1997. The
test build configuration was not
previously sold or certified so the
engine cannot be identified with a
model year designation. DDC states that
the reference in section 05.02.04 to the
1996 model year was intended only to
indicate the test engine used a DDEC lII
engine control system. The conversion
kit as certified will convert all in-service
engines to virtually the same
configuration as the test engine.

With regard to JMI’s comment that
converter/muffler C should be
eliminated from consideration because
it does not allow for any deterioration
over the 150,000 mile performance
period, DDC has responded that it does
not expect any catalyst or engine
deterioration over the 150,000
performance period. DDC explained that
the actual PM emissions results with
catalyst C were 0.095 g/bhp-hr. This was
reported as 0.10 g/bhp-hr using the
specified rounding convention. DDC
notes that the system utilizing catalyst
C has a 10% margin for deterioration
before the 0.10g/bhp-hr standard would
be exceeded. EPA does not believe it
would be appropriate to withhold this

certification for catalyst C based on the
emission results presented.

b. Equipment Durability and In-service
Concerns

The CTA asked whether DDC had
performed thorough field service
reliability testing to ensure that these
upgraded kits will have equal operating
performance and useful life in
comparison to the original design. The
CTA commented that the EPA certified
catalytic converters used by CTA during
the last two years have had very high
failure rates that were both structural
and functional in nature. Structural
failures that CTA encountered on the
converters were cracking or breakages of
the wall material on the exhaust side of
the converters. Functional failures were
manifested by lack of engine power and
high engine exhaust back pressure due
to severe clogging and/or restriction of
the catalytic converters. The CTA
commented there is no documented
information as to how the catalyst is
working after being in service for an
extended period of time. The CTA also
commented that catalytic converter
manufacturers should provide standard
guidelines and/or procedures for
evaluating or assessing the condition of
a used catalytic converter.

Engelhard commented that DDC
included new prototype aftermarket
injectors in the upgrade kit with no
durability or service information.
Engelhard asked what the maintenance
interval is for the new injector, and
whether it will last 150,000 miles.
Engelhard commented that DDC has not
provided any data demonstrating that
the injectors will last 150,000 miles and
not cause an emissions shift, and will
not require additional maintenance.
Engelhard also noted that the injectors
used in the DDC certification were “‘pre-
production parts” and asked what
assurance there is that the production
parts produced with production
tolerances will meet the standard.
Engelhard noted that the kit contains an
upgraded electronics package including
new sensors. Engelhard asked if the new
sensors require additional maintenance
or replacement.

Pierce commented that it has
experienced shortened engine life, in
the order of 120,000 miles between
engine overhauls since 1995, compared
to the original engine life of 280,000
miles before the first engine overhaul.
Pierce noted that two significant events
occurred during this time period. First,
Pierce notes that it began using 15W/40
engine oil in its DDC sub-fleets as a
result of successes achieved in a two-
year test. Second, between 1990 and
1995, DDC made significant changes to

the cylinder Kits, including a part
number change. Pierce noted that the
15W/40 engine oil performance came
into question only after re-manufacture
with new cylinder kits approved after
1995. Engine problems related to liner
scuffing of the #1 and #2 cylinders on
the right bank began in 1995. Pierce
expressed its concern with the
durability of the DDC engine
components offered in the retrofit/
rebuild kit.

Metro operates a fleet of 1,112 motor
buses which includes 236 Breda dual-
mode buses used primarily for
commuter service and which operate as
diesels on freeways and other roads and
operate as trolley buses in the
downtown tunnel. The Breda buses
were delivered in 1989-1991 and are
fitted with DDC 6V—92TA DDEC engines
rated at 330 horsepower. Metro
commented that the original engine life
of these engines was 131,000 miles.
Since mid-1995 the fleet has suffered
shortened engine life on the order of
28,000 miles between overhaul. Metro
noted two significant events occurred
during this time period. First, catalytic
converter mufflers were installed in all
buses when engines were rebuilt after
March 1995. Second, between 1990 and
1995, DDC made significant changes to
the cylinder Kit, including the part
number (changed in May 1995). This
product has not been durable in Metro’s
application. Converter plugging has
been a problem from the beginning with
no discernible difference between
Engelhard and Johnson Matthey
equipment. Metro notes that the average
converter life has been less than 19,000
miles. Metro also commented that the
engine problems have centered on liner
scuffing of the #1 and #2 pistons on the
right bank of cylinders. Metro
commented that it is concerned with the
durability of the engine components
offered for retrofit/rebuild and that DDC
has not been able to provide Metro with
cylinder kits with a demonstrated life
anywhere near that of the original
engine. JMI commented that while it
recognizes that demonstration of
durability is not a requirement of the
urban bus retrofit/rebuild program,
based on the cost of a 0.10 retrofit/
rebuild kit, it would be prudent to have
some demonstration of durability on
typical engines in revenue service fitted
with a trial kit. IMI commented that
EPA should require DDC to provide a
demonstration of durability of the
proposed equipment before any
decision is made concerning
certification.

In regard to the CTA comments, DDC
has responded that it has not completed
a field test with the proposed kit. With
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regard to improvements to the design of
the converter mufflers, DDC responded
that it is aware that some converter/
muffler failures have occurred as a
result of excessive torsional stresses
caused by a rigid mounting of the
exhaust system. DDC stated its
understanding that this problem was
unique to a particular bus design and
has been eliminated by modifying the
converter/muffler mounting design.
With regard to CTA’s comment that
catalytic converter manufacturers
should provide standard guidelines
and/or procedures for evaluating or
assessing the condition of a used
catalytic converter, DDC responded that
a simple visual inspection for leaks,
dents or structural damage to the
catalyst core is usually sufficient to
assess the condition of a used converter.
EPA recommends that transits contact
the catalyst manufacturers directly for
updated information on procedures for
evaluating catalyst condition if further
information is desired or needed. EPA
knows of no method for accurately
testing PM performance of a catalyst in
the field. However, to the extent a
catalyst is mechanically clogging, use of
the defect warranty may be an
appropriate remedy.

In regard to the Engelhard comments
on the use of new prototype injectors in
this kit and concerns regarding
maintenance and durability, DDC has
responded that the fuel injector does not
require any scheduled maintenance.
The diagnostic and repair procedures
for the new injector are the same as for
other DDC electronic injectors. DDC
states that the fuel injectors that will be
provided with the proposed kits are the
same fundamental design that DDC has
used since DDC first introduced
electronic injectors in 1985. Diesel
Technology Corporation, DDC’s regular
injector supplier, will manufacture
these injectors using the same
production processes and quality
standards used for all DDC injectors.
DDC stated that the only functional
difference between the candidate
injectors and the standard 1993 model
year urban bus engine injector is that
the number of spray orifices has been
reduced from ten to nine with a
corresponding increase in injection
pressure. Secondary design changes
were made to ensure injector life is
maintained. DDC and Diesel Technology
Corporation are conducting laboratory
tests to demonstrate the durability of the
design.

In regard to Engelhard’s comments on
the upgraded electronics package (DDEC
Il as included in the original notice),
DDC has requested that the DDEC IV
system be included in the kit in place

of the DDEC |1l system that was tested.
The retrofit kit was originally described
as updating the DDEC | and Il systems
to DDEC Ill. DDC states that as DDEC IV
ECM production increases, it will
eventually be used on all new engine
production. DDC states that the DDEC
IV control system to be used in this
retrofit kit is an evolutionary
advancement over prior generations of
the DDEC engine control systems
including the DDEC Il kit that was
installed during the FTP. DDEC IV
contains the same software as DDEC IlI
and calibrations developed for DDEC Il
will be used in the DDEC IV with no
effect on engine performance or
emissions according to DDC. DDEC IV
provides additional memory capability
for additional storage of engine codes
and will identify all codes with the
engine hour and date when they occur.
All diagnostic capabilities available
with DDEC I1l will remain available, but
the information stored will be expanded
and be available for analysis by newer
computer systems. DDC states that the
DDEC IV system also includes a coolant
level sensor and associated diagnostics
which were not available with DDEC II.
DDC states that although the DDEC IV
has more capabilities than previous
DDEC systems, it is not more
complicated and is not more difficult to
operate or maintain. The added sensors
in the DDEC IV system do not require
more maintenance or replacement than
previous systems. DDEC IV was
introduced in September 1997 and has
been shown to be durable and reliable
according to DDC. DDC does not
anticipate any problems with the use of
the DDEC IV system in the retrofit Kit.

In response to the Pierce comments,
DDC states that it has experienced
increased cylinder Kit failure rates at
Pierce and other transits since 1995.
DDC agrees that Pierce’s use of 15W/40
oil may contribute to shortened engine
life. For two stroke engines, DDC
recommends straight 40 weight oil and
does not recommend the use of multi-
viscosity oils unless they have been CF2
approved. DDC states that the cylinder
kits included in the original notification
for this certification used the same
components as the cylinder Kits used in
DDC'’s urban bus rebuild/retrofit kits
certified to provide a 25% particulate
reduction on 6V92 DDEC engines. DDC
has recently made several changes to
improve durability. This will result in a
new cylinder kit which is virtually
identical to the kits used in 1990. DDC
believes these kits will provide the same
durability as the Kits provided to
customers prior to 1995. These changes
include a groove in the fire ring face to

provide improved lubrication of the ring
surface, changes to the oil rings and
skirt to facilitate oil drain back to the
crankcase and modifications to the
cylinder liner manufacturing technique,
but not to the cylinder liner itself.

In a letter dated September 15, 1998
DDC provided information on the
expected effect of this cylinder change
on PM emission for the urban bus
engine rebuild kit. DDC performed an
engineering analysis demonstrating that
the emission effects are small and that
the emission standards will continue to
be met using the revised cylinder kits.
The grooved fire ring will carry more oil
to the cylinder walls and increase oil
consumption and, has the potential to
increase volatile particulate emissions
derived from the lubricating oil. DDC
states that because the exhaust catalyst
is very efficient in oxidizing volatile
particulate, the net effect of any increase
in engine out volatile components of the
PM is substantially reduced. The soot
and fuel derived volatile components of
the PM are not expected to be affected.
DDC also provided information on the
breakdown of particulate emissions
obtained during certification testing
prior to revising the cylinder kit. Also
shown is a particulate breakdown
without any converter installed. DDC
also provided data on the results of 100
hour oil consumption tests run at DDC
to assess the impact of the cylinder kit
revisions. The data shows that the
cylinder kit revisions increased oil
consumption by 21 percent. Based on
the 21 percent oil consumption
increase, DDC estimated the effect of the
cylinder kit revisions on particulate
matter exhaust emissions. DDC’s
analysis shows that the average PM
increase with the three catalysts is 0.002
g/bhp-hr (the maximum increase was
0.0025 g/bhp-hr) and that the 0.10 g/
bhp-hr standard will be met with each
of the three catalysts. EPA finds that
based on the analysis provided by DDC,
the revised cylinder kit is acceptable for
inclusion in the rebuild kit. A copy of
DDC'’s letter and analysis has been
placed in the public docket.

In response to the Metro concerns,
DDC comments that Metro is correct in
stating that DDC made a number of
changes to bus engine cylinder Kits in
the 1990-1995 time frame. Changes to
the cylinder kits included piston-to-
liner clearance, compression ring gap,
oil ring expander tension, and cylinder
liner honing. DDC states that the
position of the top fire ring was never
changed. DDC notes that it uses
different cylinder kit designs for urban
bus engines rated at 253 and 277
horsepower and, the higher horsepower
ratings typically used in truck
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applications. As described above in
response to the Pierce comments, DDC
is modifying the cylinder kits provided
with the certified kit to improve
durability. DDC comments that these
cylinder kits will be very similar to the
kits used in 1990 which Metro suggests
had superior life to overhaul. DDC
commented that the retrofit/rebuild kit,
will apply only to engines with 253 or
277 horsepower ratings. Consequently,
it would not be applicable to the 330
horsepower engines in the Metro fleet.

EPA appreciates JMI’s comments
concerning a durability demonstration
and understands that transit operators
are concerned with the durability of
retrofit/rebuild equipment, and
subsequent additional costs or engine
damage that potentially could result
from premature equipment failure.
However, EPA notes that the urban bus
retrofit/rebuild regulations do not
require a durability demonstration as a
condition of certification. Rather, those
certifying equipment, including DDC,
are required pursuant to 40 CFR 85.1409
to provide a 100,000 mile equipment
defect warranty and a 150,000 mile
emissions performance warranty.

EPA believes that equipment
suppliers will evaluate the durability of
their equipment in order to minimize
their liability resulting from the
emissions defect and performance
warranties. EPA believes that the
available information does not indicate
a durability concern with the equipment
certified in today’s notice, and therefore,
does not provide sufficient basis to deny
certification on these grounds. EPA will
continue to monitor problems with this,
and other certified equipment, and
encourages transit operators to provide
specific, detailed information regarding
in-service problems with certified
equipment.

The equipment certifier is responsible
for the emissions performance of the
engine through the 150,000 mile
emissions performance warranty period,
if the transit properly installs and
maintains equipment in accordance
with the equipment manufacturer’s
instructions. The transit operator is
responsible for proper installation and
use of certified equipment, and is
responsible for the emissions
performance of equipment operated
beyond the 150,000 miles emissions
warranty period. Also, the retrofit/
rebuild program does not obviate
compliance with any state or local
emission requirements, such as
inspection/maintenance (I/M) or smoke
testing programs.

c. Installation Instructions

JMI comments on the DDC statement
that the standard procedures described
in the service manual for the 92 series
are sufficient for rebuilding base engines
using the proposed equipment. JMI
notes that the service manual in their
possession dated October 1988 contains
no information on how to install DDEC
11l equipment. For transits that have
older DDEC engines without DDEC IlI
information, this would be a burden.
JMI commented that EPA should require
DDC to supply specific instructions on
how to install a DDEC Ill conversion.

While, as noted earlier, DDC is
modifying the kit contents to use DDEC
IV instead of DDEC lll, the point of IMI’s
comment is still relevant. DDC states
that the conversion will not be
burdensome and will require less than
three hours. DDC will provide detailed
conversion instructions with each Kit.
DDC has provided EPA a sample copy
of the instructions as an attachment to
a letter to EPA from DDC dated
September 24, 1998. A copy of these
instructions has been placed in the
public docket.

d. Kit Components

JMI asked that EPA require DDC to
explain why installation of the system
does not alter or render inoperative any
feature of the on-board diagnostic
system incorporated by the engine
manufacturer in view of the fact that the
conversion to the DDEC Ill increases
diagnostic and data logging capability.
JMI also asks if there are any
components or ancillary parts that are
required which are not included in the
parts lists of the kit. IMI comments that
the parts lists in the DDC application do
not include the appropriate ECM
certification word codes (CWC'’s) for the
listed parts combinations. JMI
commented that to avoid confusion,
EPA should require DDC to identify the
correct CWC for each parts list. If the
ECM needs to be changed to incorporate
a different CWC, the EPA should require
DDC to explain how this is done.

As noted above, DDC plans to use
DDEC IV operating systems in the
rebuild kits. All necessary conversion
hardware will be supplied with the kit.
DDC states that the change to DDEC IV
per se will have no effect on engine
performance or emissions. All
diagnostic capabilities available with
DDEC Il will remain available with
DDEC IV. The only changes to the
diagnostic system with DDEC IV are the
additions of memory that allows engine
hour, time, and date information to be
stored with each engine code to assist in
troubleshooting, and the addition of a

coolant level sensor, and associated
diagnostics according to DDC. DDC will
provide in the kits the parts necessary
to convert to DDEC IV. In regard to the
CW(C’s, DDC states that the CWC used
depends on the engine rating, engine
rotation and the operators choice of #1
or #2 diesel fuel. Because the
appropriate parts list is selected based
on different criteria, engine rotation and
tilt angle, DDC finds it is not
appropriate to include the CWC in the
parts lists 1-3. Attachment 9 of DDC’s
notification lists the twelve CWC'’s (six
for right hand rotation engines and six
for left hand rotation) and identifies
when each is to be used. DDC will
supply an unprogrammed DDEC IV
ECM with each kit. Local DDC
distributors will program the ECM with
the operator specified CWC at the time
of installation.

e. Life Cycle Cost

CTA asked about the total cost of
these upgrade Kits be to fleet operators.
JMI commented that EPA should require
DDC to provide cost data in order for
transits to fairly and objectively evaluate
and compare the various 0.10
technologies. JMI asks about the labor
costs associated with the conversion
and whether there is a cost to a transit
if a change to the ECM CWC program is
necessary. JMI also asked about the
impact of the DDC DDEC Il technology
on fuel consumption.

Engelhard commented that DDC has
not included a baseline test for
comparison with the proposed retrofit
kit and that this data is necessary to
verify that the equipment being
installed on the engine does not affect
engine performance or fuel economy.
Engelhard commented that DDC has not
provided life cycle cost data for this
retrofit equipment and that the retrofit
equipment should not be approved
without providing the fuel economy
penalty, installation costs, and
additional maintenance.

As noted earlier, DDC has not
provided cost information in this
notification. The regulations do not
require certifications that are not trigger
technology to include cost data.
However, EPA will provide a limited
response to this comment, based on the
cost information provided in the
notification. Section 1403(b)(1)(ii)
describes those items which must be
considered when analyzing life cycle
cost of equipment, including equipment
purchase price, incremental fuel cost,
maintenance costs and costs of any fuel
additives required.

The price of the Kit is not provided in
the notification. This pricing
information will obviously be provided
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to the operator for consideration prior to
purchase. The cost to program the CWC
will be included in the price charged to
the transit operator for the kit. Further,
DDC responded that the conversion to
the DDEC IV version will require
approximately three additional hours of
labor. Incremental fuel costs are based
on a comparison with a baseline test.
Since baseline test data was neither
required nor provided in this
notification, incremental fuel costs
cannot be provided. However, based on
the DDC data provided the brake
specific fuel consumption (BSFC) in
units of pounds of fuel per brake-
horsepower-hour (Ib/bhp-hr), fuel usage
during the FTP testing provided BSFCs
of 0.506, 0.516 and 0.517 Ib/bhp-hr
dependent upon which of the three
catalysts was tested in conjunction with
the kit. DDC responds that there will be
no additional maintenance costs
associated with this kit. No fuel
additives are required or specified.

f. Supply Options and Labeling

JMI comments that it is unclear how
DDC intends to supply the converter/
muffler kits and asked how the Kits
would be stocked, supplied, delivered,
labeled, serviced and warranted.

DDC states that complete rebuild Kits,
including converter/mufflers, will be
supplied by DDC through DDC’s normal
parts distribution system. Adequate
supply will be maintained to assure
timely distribution, of complete rebuild
and any replacement parts that users
may require. The complete kits will be
warranted by DDC. DDC will provide
the label within each Kit.

g. Adverse Impact on NOx Emissions

Engelhard questioned whether, if DDC
is upgrading the control ECM from
DDEC | and DDEC Il to DDEC llI, there
will be a significant difference in the
engine control maps. Engelhard also
asked if this conversion would actually
increase on-road NOx emissions.
Engelhard requested that DDC verify
that there will be no increase in NOx
emissions under normal operating
conditions.

As noted earlier, DDC will use the
DDEC IV system in place of the DDEC
111 system proposed in the original
notification. DDC responds that the
engine control strategies are the same as
were used on 1991-1993 DDC 6V-92
engines when originally manufactured.
The control maps used during emission
testing with the DDEC Il system were
modified slightly to meet emission
requirements and achieve the same
power/torque rating with the modified
fuel injector. No changes were made to
the engine programming or control

maps, which would have modified NOx
emission characteristics during
operation on or off the federal emission
test cycle (FTP), compared to the 1991—
1993 engine configurations. The 1991—
1993 control maps and strategies, which
were designed to meet the more
stringent 5.0 g/bhp-hr NOx standard
effective in 1991, should generally
reduce NOx emissions for pre-1991
engines according to DDC. However,
DDC commented that NOx emissions
might conceivably increase in certain
operating modes.

As stated in section IV of this notice,
EPA has placed conditions on the 1985—
1993 model years engines covered by
this certification because these engines
will receive an upgraded electronic
control module. EPA is concerned that
electronically controlled engines may
have been equipped by the original
manufacturers with strategies designed
to decrease fuel consumption during
certain driving modes not substantially
included in the FTP, with the effect of
substantially increasing NOx during
these modes. As a result, certification of
the DDC kit, as it applies to 1985
through 1993 model year engines, is
conditioned upon DDC demonstrating
by March 1, 1999 that any replacement
engine control module (ECM) or ECM
program used in conjunction with the
certified kit will not adversely impact
the emissions of NOx in comparison to
the ECM or ECM program that is being
replaced under conditions which may
reasonably be expected to be
encountered in normal vehicle
operation and use, unless such
conditions are substantially included in
the Federal emission test procedure.

I11. California Engines

The NOx emission standard for new
engine certification applicable to 1988
through 1990 model year engines sold
in the State of California is 6.0 g/bhp-
hr. For 1991 through 1993, the standard
is 5.0 g/bhp-hr. The emissions testing
presented by DDC demonstrate a NOx
emissions level that complies with the
5.0 g/bhp-hr standard. Therefore,
today’s certification of the DDC kit for
DDEC engines applies to DDEC engines
certified to meet California emissions
standards, subject to the conditions
discussed below.

The equipment certified today may
require additional review by the
California Air Resources Board (CARB)
before use in the State of California.
EPA recognizes that special situations
may exist in California that are reflected
in the unique emissions standards,
engine calibrations, and fuel
specifications of the State. While
requirements of the federal urban bus

program apply to several metropolitan
areas in California, EPA understands the
view of CARB that equipment certified
under the urban bus program, to be used
in California, must be provided with an
executive order exempting it from the
anti-tampering prohibitions of that
State. Parties interested in additional
information should contact the
Aftermarket Part Section of CARB, at
(626) 575-6848.

1V. Certification and Conditional
Certification

EPA has reviewed this notification,
along with comments received from
interested parties, and finds the
equipment described in this notification
of intent to certify:

(1) Complies with a particulate matter
emissions standard of 0.10 g/bhp-hr,
without causing the applicable engine
families to exceed other applicable
emission requirements, subject to the
conditions discussed below;

(2) Will not cause an unreasonable
risk to the public health, welfare or
safety;

(3) Will not result in any additional
range of parameter adjustability; and

(4) Meets other requirements
necessary for certification under the
Urban Bus Rebuild Requirements (40
CFR 85.1401 through 85.1415).

With the following conditions, EPA
hereby certifies this equipment for use
in the Urban Bus Retrofit/Rebuild
Program. As noted above, the equipment
being certified today includes, for 1985—
1993 model year engines, an upgraded
control program for the electronic
control module. EPA has recently
become concerned that many
electronically controlled engines may
have been equipped by the original
manufacturers with strategies designed
to decrease fuel consumption during
certain driving modes not substantially
included in the federal test procedure,
with the effect of substantially
increasing NOx during these modes.
Such electronic control strategies have
the potential to be “defeat devices” as
defined at 40 CFR 86.094-22, and thus
may violate 40 CFR 85.1406 and
85.1408 if included in an urban bus
retrofit application. The upgraded
control program used for the 1985—
1993 model year upgrade must therefore
be reviewed for such violations.

As a result, certification of the DDC
kit, as it applies to 1985 through 1993
model year engines, is conditioned
upon DDC demonstrating by March 1,
1999 that any replacement engine
control module (ECM) or ECM program
used in conjunction with the certified
kit will not adversely impact the
emissions of NOx in comparison to the



Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

9507

ECM or ECM program that is being
replaced under conditions which may
reasonably be expected to be
encountered in normal vehicle
operation and use unless such
conditions are substantially included in
the Federal emission test procedure.
The DDC equipment may be used
immediately by transit operators in
compliance with requirements of this
program, subject to the above condition.

V. Transit Operator Responsibilities

Today’s Federal Register notice
announces certification of the above-
described Engelhard equipment, when
properly applied, as meeting the 0.10 g/
bhp-hr particulate matter standard of
the Urban Bus Rebuild Program for
urban bus engines certified as meeting
both federal and California emissions
standards. Affected urban bus operators
who choose to comply with compliance
program 1 may use this, or other
equipment that is certified to meet the
0.10 g/bhp-hr particulate matter
standard, for any engines listed in Table
2 which are rebuilt or replaced, subject
to the condition of Section IV.

Urban bus operators who choose to
comply with compliance program 2 may
use the certified DDC equipment, and
those who use this equipment may
claim the respective particulate matter
certification level from Table 2 when
calculating their Fleet Level Attained
(FLA), subject to the condition of
Section IV.

Urban bus operators must be aware of
their responsibility for maintenance of
records pursuant to 40 CFR 85.1403
through 85.1404. As stated in the
program regulations (40 CFR 85.1401
through 85.1415), operators should
maintain records for each engine in
their fleet to demonstrate that they are
in compliance with the Urban Bus
Rebuild Requirements beginning on
January 1, 1995. These records include
purchase records, receipts, and part
numbers for the parts and components
used in the rebuilding of urban bus
engines. Urban bus operators must be
able demonstrate that all parts used in
the rebuilding of engines are in
compliance with program requirements.
In other words, urban bus operators
must be able demonstrate that all
required components of the kit certified
in today’s Federal Register notice are
installed on applicable engines.

Dated: February 19, 1999.
Robert Perciasepe,

Assistant Administrator for Air and
Radiation.

[FR Doc. 99-4828 Filed 2—25-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6240-3]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared February 01, 1999 Through
February 05, 1999 pursuant to the
Environmental Review Process (ERP),
under Section 309 of the Clean Air Act
and Section 102(2)(c) of the National
Environmental Policy Act as amended.
Requests for copies of EPA comments
can be directed to the Office of Federal
Activities at (202) 564—-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 10, 1999 (62 FR 17856).

Draft EISs

ERP No. D-COE-J31027-WY Rating
EO2, Little Snake Supplemental
Irrigation Water Supply Project,
Construction, Right-of-Way Permit and
COE Section 404 Permit, Carbon
County, WY.

Summary: EPA objected to the
proposed action given the potential
significant adverse impacts associated
with the Colorado River Cutthroat Trout
recovery program. EPA also
recommended that a new alternative
which combines a reduced storage pool
and increased water conservation be
evaluated in the Final EIS.

ERP No. D-DOI-K39053-CA Rating
EC2, San Joaquin River Agreement
Project, Implementation of the Meeting
Flow Objectives for 1999—2010,
Vernalis Adaptive Management Plan,
San Joaquin, Stanislaus, Madera,
Merced, Fresno and Tuolume Counties,
CA.

Summary: EPA supported the project,
as long as it will be implemented in a
manner that does not degrade existing
conditions or limit future management
options. EPA expressed concerns
regarding impacts to water quality,
groundwater, and riparian habitat and
requested additional information on
these issues be included in the FEIS.
EPA will continue to participate in
implementation of the plan and a long-
term fishery management program for
the San Joaquin River.

ERP No. D-FAA-B51021-MA Rating
EC2, Provincetown Municipal Airport
Safety and Operational Enhancement
Project, Improvements (1) Firefighter
Equipment Garage; (2) General Aviation
Parking Apron Expansion; (3) Runaway
Safety Areas, and (4) a Runaway
Extension, COE Section 404 Permit,

Cape Cod National Seashore, Barnstable
County, MA.

Summary: EPA expressed
environmental concerns that some
alternatives considered in the DEIS were
not adequately evaluated and that more
information should be provided about
mitigation measure associated with the
runway extension proposals.

ERP No. D-FHW-B40084-RI Rating
EC2, Western Johnston and Cranston,
Improved Highway Access to the
Environmental Management District,
Funding and COE Section 404 Permit,
Providence County, RI.

Summary: EPA requested information
regarding stormwater management
system for the proposed project and
additional information to quantify the
loss of wetland functions associated
with either build alternative. Based on
the available information, EPA also
suggested that the Scituate Avenue
extension appears to be less
environmentally damaging than the
Comstock Parkway extension.

ERP No. DS-FHW-E40700-GA Rating
EC2, Harry S. Truman Parkway,
Construction from the Abercon Street
Extension (GA—204) to Derenne Avenue,
COE Section 404 Permit and U.S. Coast
Guard Permit, Chatham County, GA.

Summary: EPA’s review found that
althought the preferred alternatives does
avoid residential and commercial
properties, it crosses the Vernon River
floodplain and non floodplain wetlands.
Bridging the entire floodplain and
avoiding wetland impact is
recommended.

Final EISs

ERP No. F-COE-E32078-00 Savannah
Harbor Section 203 Expansion Project,
Channel Deepening, Harbor
Improvements, Georgia Ports Authority,
Federal Navigation Project, Chatham
County, Ga and Jasper County, SC.

Summary: EPA noted that its earlier
concerns over the proposal in the Draft
EIS to deepen the channel by B feet
have been eliminated by the proposal in
the Final EIS to examine four deepening
alternative, with a maximum deepening
of only 6 feet. EPA has agreed with the
need to continue the evaluate process
associated with deepening the Savannah
Harbor via a Tier Il EIS analysis. The
additional data developed by its
preparation will form the basis for a
reasoned decision, as to whether/how
much this facility can be upgraded and
the unavoidable environmental costs.

ERP No. F-NOA-A91063-00
Monkfish Fishery Regulations Northeast
Multispecies Fishery (FMP), Fishery
Management Plan, Amendment 9,
Implementation, Exclusive Economic
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Zone, off the New England and Mid-
Atlantic Coast.

Summary: Review of the Final EIS
was not deemed necessary. No formal
comment letter was sent to the
preparing agency.

ERP No. F-NOA-B39035-MA New
Bedford Harbor Environment
Restoration Plan, Implementation,
Acushnet River, Buzzards Bay, MA.

Summary: EPA found the Final EIS
responsive to our earlier concerns with
the exception of two technical concerns
noted in the comment letter.

Dated: February 23, 1999.
William D. Dickerson,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 99-4860 Filed 2—25-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6240-2]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
564-7167 or (202) 564—7153.

Weekly receipt of Environmental Impact
Statements

Filed February 16, 1999 Through
February 19, 1999

Pursuant to 40 CFR 1506.9.

EIS No. 990045, FINAL EIS, FHW, MN,
Ayd Mill Road Corridor,
Improvements from 1-35 E to St.
Anthony Avenue (1-94) 2.6 kilometer
(1.6 miles), Funding, Ramsey County,
City of Saint Paul, MN, Due: April 12,
1999, Contact: Bill Lohr (651) 291—
6100.

EIS No. 990046, DRAFT EIS, COE, WA,
Programmatic EIS—Puget Sound
Confined Disposal Site Study,
Implementation, WA, Due: April 12,
1999, Contact: Stephen Martin (206)
764-3631.

EIS No. 990047, DRAFT EIS, FHW, CA,
California Forest Highway 137,
Improvements to Wentworth Springs
Road and the Stumpy Meadows
Reservoir Dam eastward (14.4 miles)
to Ice House Road, Eldorado National
Forest, El Dorado County, CA, Due:
April 12, 1999, Contact: Richard J.
Cushing (303) 716-2138.

EIS No. 990048, DRAFT EIS, FRC, CA,
Potter Valley Project, Protection and
Maintenance of Fishery Resources,
(FERC No. 22-110), Eel River, Lake
and Mendocino County, CA, Due:
April 27, 1999, Contact: John M.
Madre (202) 219-1208.

EIS No. 990049, FINAL EIS, DOA, VA,
Buena Vista Watershed Plan, Multiple

Works Improvements, Watershed
Protection and Flood Prevention, City
of Buena Vista, Rockbridge County,
VA, Due: March 29, 1999, Contact: M.
Denise Doetzer (808) 287-1691.

EIS No. 990050, DRAFT EIS, DOE, NM,

The Conveyance and Transfer of
Certain Land Tracts Administered by
the US DOE and Located at Los
Alamos National Laboratory, Los
Alamos and Santa Fe Counties, NM,
Due: April 12, 1999, Contact:
Elizabeth Withers (800) 791-2280.

EIS No. 990051, DRAFT EIS, FAA, MA,

Logan Airside Improvements Planing
Project (EOEA #10458), Construction
and Operation a new Unidirectional
Runway 14/32, Centerfield Taxiway
and Additional Taxiway
Improvements, Boston Logan
International Airport, Federal
Funding, Airport Layout Plan and
NPDES Permit, Boston, MA, Due:
April 23, 1999, Contact: John C. Silva
(781) 238-7020.

EIS No. 990052, FINAL EIS, FTA, NY,

Buffalo Inner Harbor Development
Project, Funding and COE Section 10
and 404 Permits, Downtown
Waterfront Redevelopment Project,
Eric County, NY, Due: March 29,
1999, Contact: Anthony C. Carr (212)
264-8162.

EIS No. 990053, DRAFT EIS, BIA, MT,

Flathead Indian Reservation Forest
Management Plan, Implementation,
Rocky Mountain, Pablo, MT, Due:
April 12, 1999, Contact: Donald R.
Sutherland (202) 208-4791.

EIS No. 990054, DRAFT EIS, NPS, TX,

Padre Island National Seashore Oil
and Gas Management Plan,
Implementation, Kleberg, Kenedy and
Willacy Counties, TX, Due: May 12,
1999, Contact: Linda K. Dansby (505)
988—-6095.

EIS No. 990055, DRAFT EIS, FAA, MD,

VA, DC, Potomac Consolidated
Terminal (PCT) Radar Approach
Control Facility (TRACON), To
consolidated four TRACON in
Baltimore-Washington Metro
Terminal Area, Preferred Site is Vint
Hill Farms, VA, DC and MD, Due:
April 12, 1999, Contact: Joseph
Champley (800) 762-9531.

EIS No. 990056, DRAFT EIS, COE, MD,

Queen Anne’s County Maryland,
Proposed Open-Water Placement of
Dredged Material at Site 104,
Chesapeake Bay Channels, Anne’s
County, MD, Due: April 12, 1999,
Contact: Wesley E. Coleman (410)
962-4713.

EIS No. 990057, DRAFT EIS, COE, PA,

Lackawanna River Flood Protection
Project, To Provide the Plot and Green
Ridge Reevaluation, Scranton Local
Flood Protection, Lackawanna River,

Lackawanna County, PA, Due: April
15, 1999, Contact: Ms. Stacey Brown
(410) 962—-2558.

Amended Notices EIS

EIS No. 980459, DRAFT EIS, USA, ND,
Maple River Dam and Reservoir,
Construction and Operation, Flood
Control, Cass County Joint Water
Resource District, Cass County, ND,
Due: March 15, 1999, Contact: Dwight
Olson (402) 221-4628. Published
FR—11-13-98—Review Period
Extended.

EIS No. 980483, DRAFT EIS, AFS, ID,
WY, Targhee National Forest Open
Road and Open Motorized Trail
Analysis, To Implement a New Travel
Plan, several counties, ID and Lincoln
and Teton Counties, WY, Due: March
5, 1999, Contact: Alan Silker (208)
624-3151. Published FR—12-04-98—
Review Period Extended.

EIS No. 990043, DRAFT EIS, BLM,
Programmatic EIS—Surface
Management Regulations for
Locatable Mineral Operation, (43 CFR
3809), Public Land, Due: May 10,
1999, Contact: Paul McNutt (775)
861-6604. Published FR—02-19-99—
Due Date Correction.

Dated: February 23, 1999.
William D. Dickerson,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 99-4861 Filed 2—25-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6305-7]

Cancellation Notice of the Gulf of
Mexico Program’s Citizens Advisory
Committee Meeting

AGENCY: U.S. Environmental Protection
Agency (US EPA).

ACTION: Cancellation notice of the Gulf
of Mexico Program’s Citizens Advisory
Committee Meeting announced in the
Federal Register on February 10, 1999
at (64 FR 6651).

SUMMARY: The Gulf of Mexico Program
has cancelled its Citizens Advisory
Committee Meeting.

DATES: The meeting was scheduled for
Monday, March 1, 1999.

ADDRESSES: The meeting site was the
River House Conference Facility,
Stennis Space Center, MS (228) 688—
7618.

FOR FURTHER INFORMATION CONTACT:
Gloria D. Car, Designated Federal
Officer, Gulf of Mexico Program Office,
Building 1103, Room 202, Stennis Space
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Center, MS 39529-6000 at (228) 688—
2421.

Dated: February 23, 1999.
James D. Giattina,
Director, Gulf of Mexico Program Office.
[FR Doc. 99-4936 Filed 2—24-99; 12:37 pm]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6236-5]

Preparing No-Migration
Demonstrations for Municipal Solid
Waste Disposal Facilities—A
Screening Tool

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) is issuing a guidance
document that will assist owners and
operators of Municipal Solid Waste
Landfills (MSWLFs) in deciding
whether to consider making a no-
migration demonstration (NMD). EPA
regulations (40 CFR part 258) for
MSWLFs allow groundwater monitoring
requirements to be suspended by the
Director of an Approved State if there is
no potential for migration of hazardous
constituents from the unit to the
uppermost aquifer during the active life
and post-closure care period.

A NMD can provide a cost effective
alternative for owners and operators of
MSWLFs in specific climatic and
hydrogeologic conditions to comply
with the groundwater monitoring
provisions of EPA’s rules. NMDs are
designed to result in the same
environmental protection at less cost to
the owner or operator.

The Agency prepared this guidance at
the direction of the Land Disposal
Program Flexibility Act (LDPFA) which
required EPA to issue a guidance
document to facilitate the use of NMDs
by small MSWLFs. Thus, the primary
audience for the draft guidance manual
is owners and operators of small
MSWLFs; however, the general
approach would be useful to an owner
or operator of any size MSWLF.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline at 800 424-9346 or TDD 800
553-7672 (hearing impaired). In the
Washington, DC, metropolitan area, call
703 412-9810 or TDD 703 412-3323.
For information on specific aspects of
the report, contact Allen J. Geswein,
Office of Solid Waste (5306W), U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460,

(703 308-7261),
(geswein.allen@epamail.epa.gov).
SUPPLEMENTARY INFORMATION: A paper
copy of “Preparing No-Migration
Demonstrations for Municipal Solid
Waste Disposal Facilities—A Screening
Tool,” is free and may be obtained by
calling the RCRA Hotline at 800 424—
9346 or TDD 800 553-7672 (hearing
impaired). The document number is
EPA530-R—XX-XXX. In the
Washington, DC, metropolitan area, call
703 412-9810 or TDD 703 412-3323.
The Draft Guidance Document is also
available in electronic format on the
Internet System through the EPA Public
Access Server at <http://www.epa.gov/
epaoswer>.

Dated: February 5, 1999.
Elizabeth A. Cotsworth,
Acting Director, Office of Solid Waste.
[FR Doc. 99-4827 Filed 2—-25-99; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6236-4]
Cherokee Resources Superfund Sites;
Notice of Proposed Settlement

AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed settlement.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to settle
claims for response costs under section
122(g) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended, 42 U.S.C. 9622(qg),
with parties qualifying for de minimis
settlements. These claims relate to
removal and response actions
undertaken by EPA at the Cherokee
Resources Sites on Berryhill Road and
Summit Avenue in Charlotte,
Mecklenburg County, North Carolina. A
list of the parties to this proposed
settlement is set forth below. As
announced in an earlier notice, this is
the second and final phase of the de
minimis settlement for these Sites. The
following list of 32 parties have
returned signature pages accepting
EPA’s settlement offer:

AVM, Inc., Allwaste Tank Cleaning, Inc.,
American Linc Corporation, Amoco Oil
Company, Ansco & Associates, Inc., Autry
Concrete Products, Ayerst Laboratories, Inc.
(d/b/a Wyeth-Ayerst Laboratories), Bi-Lo,
Inc., Carlisle Geauga Company, Carolina
Scrap Processors, Circle Bearing, Container
Corporation of America (n/k/a Jefferson
Smurfit Corporation), The Dickerson Group,
Inc., Dixie Electric Motor Service, Inc., James
Waste Oil, Kenan Transport Company, Lacy

J. Miller Machine Company, Inc., Lafayette
Motor Sales, Inc., Mack Trucks, Inc., Marion
Fabrics, Monarch Machine Tool Company—
Cortland, Newco Fibre Company, Radiator
Specialty Company, Sonoco Products
Company, Sparks Oldsmobile (d/b/a Sparks
Chrysler-Plymouth-Jeep, Inc.), Spencer—
Pettus Machine Company, Inc., U-Haul
Company, Valley Forge Tape & Label
Company, Inc., Vermont American
Corporation, Virginia Power, Walter Kidde
Portable Equipment, and Western Auto.

EPA will consider public comments
on the proposed settlement which are
received by EPA within thirty (30) days
of the date of publication of this
document. EPA may withdraw or
withhold consent to the proposed
settlement if such comments disclose
facts or considerations which indicate
the proposed settlement is
inappropriate, improper or inadequate.

Written comments should be sent to
the EPA representative listed below.
Request for copies of the settlement
terms should be sent to this same
address: Ms. Paula V. Batchelor, U.S.
Environmental Protection Agency—
Region 4, Atlanta Federal Center,
Program Services Branch, Cost Recovery
Section, 61 Forsyth Street, S.\W.,
Atlanta, Georgia 30303, (404) 562-8887.

Dated: February 11, 1999.
Franklin E. Hill,
Chief, Program Services Branch.
[FR Doc. 99-4826 Filed 2—25-99; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collections Being Reviewed by the
Federal Communications Commission

February 19, 1999.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collections, as
required by the Paperwork Reduction
Act of 1995, Pub. L. 104-13. An agency
may not conduct or sponsor a collection
of information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
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information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
information techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before April 27, 1999.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications, Room
1 A-804, 445 12th St., SW, Washington,
DC 20554 or via the Internet to
lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at 202—-418-0217 or via the
Internet at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION:
OMB Control Number: 3060-0863.

Title: Satellite Delivery of Network
Signals to Unserved Households for
Purposes of the Satellite Home Viewer
Act.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business and other for-
profit entities.

Number of Respondents: 848.

Estimated Time Per Response: 30
minutes.

Frequency of Response: On occasion
recordkeeping requirement.

Total Annual Burden: 125,000 hours.
Total Annual Costs: $12,500.

Needs and Uses: The information
gathered as part of Grade B signal
strength tests will be used to indicate
whether consumers are ‘“‘unserved’ by
over-the-air network signals. The
written records of test results will be
made after testing and predicting the
strength of a television station’s signal.
Parties impacted by the test results will
be consumers; parties using the written
test results will primarily be the satellite
and broadcasting industries.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-4818 Filed 2—25-99; 8:45 am]
BILLING CODE 6712-10-P

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Approved By Office of Management
and Budget

February 19, 1999.

The Federal Communications
Commission (FCC) has received Office
of Management and Budget (OMB)
approval for the following public
information collection pursuant to the
Paperwork Reduction Act of 1995, Pub.
L. 96-511. An agency may not conduct
or sponsor a collection of information
unless it displays a currently valid
control number. Not withstanding any
other provisions of law, no person shall
be subject to any penalty for failing to
comply with a collection of information
subject to the Paperwork Reduction Act
(PRA) that does not display a valid
control number. Questions concerning
the OMB control humbers and
expiration dates should be directed to
Judy Boley, Federal Communications
Commission, (202) 418-0214.

Federal Communications Commission

OMB Control No.: 3060-0865.
Expiration Date: 01/31/2002.

Title: Wireless Telecommunications
Bureau Universal Licensing System
Recordkeeping and Third Party
Disclosure Requirements.

Form No.: N/A.

Estimated Annual Burden: 32,297
annual hours; .5-1 hour per response;
30,803 responses.

Description: ULS establishes a
streamlined set of rules that minimize
filing requirements; eliminates
redundant, or unnecessary submission
requireemtns; and assures ongoing
collection of reliable licensing and
ownership data. The recordkeeping and
third party disclosure requirements
contained in this collection are a result
of the elimination of a number of filing
requirements. The ULS forms contain a
number of certifications. However,
applicants must maintain records to
document compliance with the
requirements. In some instances third
party coordination is required.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-4817 Filed 2-25-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Seventh Meeting of the Advisory
Committee for the 2000 World
Radiocommunication Conference
(WRC-2000 Advisory Committee)

AGENCY: Federal Communications
Commission.
ACTION: Notice.

SUMMARY: In accordance with the
Federal Advisory Committee Act, this
notice advises interested persons that
the next meeting of the WRC-2000
Advisory Committee will be held on
March 19, 1999, at the Federal
Communications Commission. The
purpose of the meeting is to continue
preparations for the 2000 World
Radiocommunication Conference. The
Advisory Committee will consider any
consensus views or proposals
introduced by the Advisory Committee’s
Informal Working Groups.

DATES: March 19, 1999; 10:00 am-12:00
noon.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW, Room
TW-C305, Washington DC 20554.

FOR FURTHER INFORMATION CONTACT:
Damon C. Ladson, FCC International
Bureau, Planning and Negotiations
Division, at (202) 418-0420.
SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
(FCC) established the WRC-2000
Advisory Committee to provide advice,
technical support and recommendations
relating to the preparation of United
States proposals and positions for the
2000 World Radiocommunication
Conference (WRC—-2000). In accordance
with the Federal Advisory Committee
Act, Public Law 92-463, as amended,
this notice advises interested persons of
the seventh meeting of the WRC-2000
Advisory Committee. The WRC-2000
Advisory Committee has an open
membership. All interested parties are
invited to participate in the Advisory
Committee and to attend its meetings.
The proposed agenda for the seventh
meeting is as follows:

Agenda

Seventh Meeting of the WRC—-2000
Advisory Committee, Federal
Communications Commission, 445
12th Street, SW, Room TW-C305,
Washington, DC 20554

March 19, 1999; 10:00 am-12:00 noon

1. Opening Remarks

2. Approval of Agenda

3. Approval of the Minutes of the Sixth

Meeting

4. IWG Reports and Documents

4a. Consideration of Consensus Views
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and Issue Papers

4b. Development of Draft Proposals
5. Future Meetings
6. Other Business
Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 99-4819 Filed 2—25-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[PR Docket No. 91-300; DA 99-369]

Private Land Mobile Radio Service,
Virginia Public Safety Plan

AGENCY: Federal Communications
Commission.

ACTION: Announcement of a meeting.

SUMMARY: The Chief Public Safety and
Private Wireless Division released this
Public Notice announcing a meeting of
the Virginia (Region 42) Public Safety
Regional Planning Committee. The
purpose of the meeting is to discuss the
James City County/Williamsburg Public
Schools application. The Region 42
Planning Committee solicits active
participation by representatives of
eligible entities.

DATES: March 4, 1999.

ADDRESSES: The meeting location is:
Virginia—State Police Academy (Room
335), Midlothian Turnpike, Richmond,
VA 23235. Interested parties should
contact Region 42 Chairman David
Warner at: Virginia State Police, P. O.
Box 27472, Richmond, Virginia.

FOR FURTHER INFORMATION CONTACT: Joy
Alford, Federal Communications
Commission, Washington, DC (202)
418-0694.

SUPPLEMENTARY INFORMATION: The full
text of the Public Notice is as follows:
The Virginia (Region 42) Public Safety
Planning Committee announces that a
meeting will be held on March 4, 1999
at 10:30 a.m., E.S.T., in Room 335 of the
State Police Academy on Midlothian
Turnpike, Richmond, Virginia. The
purpose of the meeting is to discuss the
James City County/Williamsburg Public
Schools application. In accordance with
the Public Safety National Plan, each
region is responsible for planning its use
of public safety radio frequency
spectrum in the 821-824/866-869 MHz
bands. The Region 42 Planning
Committee is responsible for planning
public safety radio frequency spectrum
usage in the State of Virginia. The
Regional Planning Committee solicits
active participation by representatives
of eligible entities. For additional

information, interested parties should
contact the regional Chairman: David
Warner, Virginia State Police, P. O. Box
27472, Richmond,Virginia 23261-7472
(804) 674-2208, voice; (804) 674-2602,
fax.

Federal Communications Commission.
John F. Clark,

Deputy Chief, Public Safety and Private
Wireless Division, Wireless
Telecommunications Bureau.

[FR Doc. 99-4820 Filed 2—-25-99; 8:45 am]

BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

FCC Office of the Secretary Closes
Temporay Filing Facility at 1919 M
Street, NW

Released: February 18, 1999.

Effective March 1, 1999, all paper
filings hand delivered to the Federal
Communications Commission will be
accepted only at the designated filing
counter, TW-A325, in the 12th Street
Lobby of the Commission’s Portals 1l
building, 445-12th Street, SW,
Washington, DC 20554. The temporary
filing facility located at Room 222, 1919
M Street, NW, Washington, DC, will be
discontinued at the close of business on
Friday, February 26, 1999. Staff
shortages in the Secretary’s Office,
increased workload associated with
serving FCC staff in split locations, and
the Secretary’s desire to expedite the
distribution of paper filings have
triggered the need to close the
temporary filing facility before the
Commission’s complete relocation to
the Portals Il building.

In accordance with current practice,
paper filings will be accepted between
the hours of 8:00 a.m. and 5:30 p.m.
Filers will continue to receive their
‘“stamp and return” copy upon request.

FCC Secretary Magalie Salas stated,
“We appreciate everyone’s cooperation
during our transition period, and we
look forward to serving you at the
Portals 11 building.”

Please forward any questions to FCC
Secretary Magalie Roman Salas; Deputy
Secretary Bill Caton; or Assistant
Secretary Ruth Dancey at (202) 418-
0300 or http://www.fcc.gov/office of the
secretary.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 99-4801 Filed 2-25-99; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Partially Open Meeting, Board of
Visitors for the National Fire Academy

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice of partially open
meeting.

SUMMARY: In accordance with section 10
(a) (2) of the Federal Advisory
Committee Act, 5 U.S.C. App. 2, FEMA
announces the following committee
meeting:

NAME: Board of Visitors for the National
Fire Academy.

DATES OF MEETING: March 11-13, 1999.

PLACE: Building J, Room 102, National
Emergency Training Center,
Emmitsburg, Maryland.

TIME: March 11, 1999, 8:30 a.m.-5 p.m.
(Open Meeting); March 12, 1999, 8:30
a.m.—10:30 a.m. (Closed Meeting);
March 12, 1999, 11 a.m.—-9 p.m. (Open
Meeting); March 13, 1999, 8:30 a.m.—12
noon (Open Meeting).

PROPOSED AGENDA: March 11, 1999,
Review National Fire Academy Program
Activities. March 12, 1999 (Closed
Meeting From 8:30 a.m.—10:30 a.m., to
develop Fiscal Year 1999, 2000, and
2001 budgetary and procurement
recommendations.) March 12, 1999, 11
a.m.—9 p.m., and March 13, 1999, 8:30
a.m.—12 noon, Finish Review of
National Fire Academy Program
Activities.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public
(except as noted) with seating available
on a first-come, first-served basis.
Members of the general public who plan
to attend the meeting should contact the
Office of the Superintendent, National
Fire Academy, U.S. Fire Administration,
16825 South Seton Avenue,
Emmitsburg, MD 21727, (301) 447—
1117, on or before March 1, 1999.

Minutes of the meeting will be
prepared and will be available for
public viewing in the Office of the
Administrator, U.S. Fire
Administration, Federal Emergency
Management Agency, Emmitsburg,
Maryland 21727. Copies of the minutes
will be available upon request within 60
days after the meeting.

Dated: February 18, 1999.
Carrye B. Brown,
U.S. Fire Administrator.
[FR Doc. 99-4841 Filed 2—25-99; 8:45 am]
BILLING CODE 6718-01-P



9512

Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984.

Interested parties can review or obtain
copies of agreements at the Washington,
DC offices of the Commission, 800
North Capitol Street, NW, Room 962.
Interested parties may submit comments
on an agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 days
of the date this notice appears in the
Federal Register.

Agreement No.: 202-011579-003.

Title: The Inland Shipping Service
Association.

Parties: Crowley American Transport,
Inc., Dole Ocean Liner Express King
Ocean, A.P. Moller-Maersk Line, Sea-
Land Service, Inc., Seaboard Marine,
Ltd. and Seaboard Marine of Florida,
Inc.

Synopsis: The proposed modification
expands the scope of the Agreement to
include ports in Mexico.

Dated: February 22, 1999.

By Order of the Federal Maritime
Commission.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 99-4760 Filed 2—25-99; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984.

Interested parties can review or obtain
copies of agreements at the Washington,
DC offices of the Commission, 800
North Capitol Street, N.W., Room 962.
Interested parties may submit comments
on an agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 days
of the date this notice appears in the
Federal Register.

Agreement No.: 202-011650.

Title: North Atlantic Agreement.

Parties:

A.P. Moller-Maersk Line

Atlantic Cargo Services

APL Limited

Atlantic Container Line AB

China Ocean Shipping (Group) Co.

DSR-Senator Lines

Hanjin Shipping Co., Ltd.

Hapag-Lloyd Container Linie Gmbh

Hyundai Merchant Marine Co., Ltd.

Independent Container Line Europe
NV

Kawasaki Kisen Kaisha, Ltd.

Lykes Lines Limited

Mediterranean Shipping Co.

Mexican Line Limited

Nippon Yusen Kaisha

Orient Overseas Container Line (UK)
Inc.

P&O Nedlloyd Limited

POL-Atlantic

Sea-Land Service, Inc.

Yangming Marine Transport Corp.
Synoposis: The proposed agreement
would authorize the parties to establish
a conference in the trade between ports

and points in the United States and
ports and points in Northern Europe.
Dated: February 22, 1999.

By Order of the Federal Maritime
Commission.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 99-4761 Filed 2—-25-99; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL MARITIME COMMISSION

Ocean Freight Forwarder License;
Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act of 1984 (46 U.S.C. app.
1718 and 46 CFR 510).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
contact the Office of Freight Forwarders,
Federal Maritime Commission,
Washington, DC 20573.

CSL GROUP INC., 13310 E. Firestone
Blvd., C#2, San Fe Springs, CA 90670,
Officers: Amy Cook, President.

Dated: February 22, 1999.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 99-4759 Filed 2—-25-99; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are

set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than March
12, 1999.

A. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Gregg P. & Janet L. Lewis,
Osawatomie, Kansas, and Gordon G.,
and Susette M. Lewis, Naples, Florida;
to acquire voting shares of Osawatomie
Agency, Inc., Osawatomie, Kansas, and
thereby indirectly acquire voting shares
of First Option Bank, Osawatomie,
Kansas.

Board of Governors of the Federal Reserve
System, February 22, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-4779 Filed 2-25-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act.
Unless otherwise noted, nonbanking
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activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than March 22,
1999.

A. Federal Reserve Bank of Atlanta
(Lois Berthaume, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303-2713:

1. Habersham Bancorp, Cornelia,
Georgia; to acquire 45.91 percent of the
voting shares of CB Financial
Corporation, Warrenton, Georgia, and
thereby indirectly acquire Citizens
Bank, Warrenton, Georgia.

B. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272:

1. First Louisiana Bancshares, Inc.,
Shreveport, Louisiana; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Louisiana Bank, Shreveport, Louisiana
(in organization).

2. Security Pecos Bancshares, Inc.,
Pecos, Texas, and Security Delaware
Pecos Bancshares, Inc., Dover,
Delaware; to become bank holding
companies by acquiring 100 percent of
the voting shares of The Security State
Bank of Pecos, Pecos, Texas.

Board of Governors of the Federal Reserve
System, February 22, 1999.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 99-4778 Filed 2—25-99; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10:00 a.m., Wednesday,
March 3, 1999.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, N.W., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any matters carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:

Lynn S. Fox, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: February 24, 1999.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 99-4923 Filed 2-24-99; 10:47 pm]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Workshop To Explore the Hazards and
Needs Relating to Respiratory
Protection for Emergency Responders
to Nuclear, Biological and for Chemical
Incidents

National Institute for Occupational
Safety and Health (NIOSH), Centers for
Disease Control and Prevention (CDC)
announces the following meeting.

Name: Workshop to Explore the Hazards
and Needs Relating to Respiratory Protection
for Emergency Responders to Nuclear,
Biological, and/or Chemical Incidents.

Time and Dates: 12 Noon-6 p.m., March
10, 1999. 8 a.m.—6 p.m., March 11, 1999. 8
a.m.—1 p.m., March 12, 1999.

Place: Lakeview Resort and Conference
Center, One Lakeview Drive, Morgantown,
WYV 26505. Telephone 800/624—-8300.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 200 people.
Seating will be limited to approximately 160
people.

Purpose: The National Institute for
Occupational Safety and Health is requesting
public participation in a workshop being co-
sponsored with the U.S. Army—Soldiers and
Biological Chemical Command and the
Occupational Safety and Health
Administration. The agencies are bringing
together subject matter experts and
stakeholders with common interests and
concerns for the respiratory protection needs
of emergency responders. This workshop will
provide a forum to exchange information and
learn about current respiratory protection
issues associated with incidents involving
nuclear, biological, and/or chemical agents.
Participants are encouraged to provide and
share the results from any testing or
evaluations of respirators for potential use
against these agents. The objectives of this
meeting are (1) to identify and understand
the hazards associated with a nuclear,

biological and/or chemical incident; (2)
identify the different responders and their
respiratory protection needs; (3) determine
which respirators are currently being utilized
for response to these types of events and the
selection criteria; and (4) determine public
health and medical community concerns
which must be considered in developing a
standard for chemical and biological
respiratory protective devices. After the
conclusion of the workshop, a Workshop
Report summarizing information and
discussions will be provided to all
participants. The Workshop Report will be
available upon request and may be used by
attendees to form future partnerships and
collaborations to address this emerging
national issue.

Requests to participate in this public
workshop and secure lodging are being
coordinated by NIOSH. Please contact Ms.
Kay Basile, Respirator Branch Secretary, at
phone 304/285-5907, FAX 304/285-6030, or
email “dkbl@cdc.gov”. Requests for each
person attending should include the name;
title; affiliation; arrival and departure dates;
and telephone, FAX & email contact
numbers. Submit requests as soon as possible
to ensure lodging accommodations.

FOR FURTHER INFORMATION CONTACT:
Richard W. Metzler or John Dower, NIOSH,
1095 Willowdale Road, Morgantown, West
Virginia, 26505-2888. Telephone 304/285-
5907.

The Director, Management Analysis and
Services office has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: February 19, 1999.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention (CDC).

[FR Doc. 99-4804 Filed 2—25-99; 8:45 am]
BILLING CODE 4160-19-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

State Median Income Estimates for
Four-Person Families (FY 2000); Notice
of the Fiscal Year (FY) 2000 State
Median Income Estimates for Use
Under the Low Income Home Energy
Assistance Program (LIHEAP)
Administered by the Administration for
Children and Families, Office of
Community Services, Division of
Energy Assistance

AGENCY: Office of Community Services,
ACF, DHHS.

ACTION: Notice of estimated state median
income for FY 2000.
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SUMMARY: This notice announces the
estimated median income for four-
person families in each state and the
District of Columbia for FY 2000
(October 1, 1999 to September 30, 2000).
LIHEAP grantees may adopt the state
median income estimates beginning
with the date of this publication of the
estimates in the Federal Register or at
a later date as discussed below. This
means that LIHEAP grantees could
choose to implement this notice during
the period between the heating and
cooling seasons. However, by October 1,
1999, or by the beginning of a grantee’s
fiscal year, whichever is later, LIHEAP
grantees using state median income
estimates must adjust their income
eligibility criteria to be in accord with
the FY 2000 state median income
estimates.

This listing of estimated state median
incomes concerns maximum income
levels for households to which LIHEAP
grantees may make payments under
LIHEAP.

EFFECTIVE DATE: The estimates are
effective at any time between the date of
this publication and October 1, 1999, or
by the beginning of a LIHEAP grantee’s
fiscal year, whichever is later.

FOR FURTHER INFORMATION CONTACT:
Leon Litow Administration for Children
and Families, HHS Office of Community
Services Division of Energy Assistance
5th Floor West 370 L’Enfant Promenade,
S.W. Washington, D.C. 20447
Telephone: (202) 401-5304 Internet E-
Mail: llitow@acf.dhhs.gov
SUPPLEMENTARY INFORMATION: Under the
provisions of section 2603(7) of Title
XXVI of the Omnibus Budget
Reconciliation Act of 1981 (Pub. L. 97—
35, as amended), we are announcing the
estimated median income of a four-
person family for each state, the District
of Columbia, and the United States for
FY 2000 (the period of October 1, 1999,
through September 30, 2000).

Section 2605(b)(2)(B)(ii) of the
LIHEAP statute provides that 60 percent
of the median income for each state, as
annually established by the Secretary of
Health and Human Services, is one of
the income criteria that LIHEAP
grantees may use in determining a
household’s eligibility for LIHEAP.

LIHEAP is currently authorized
through the end of FY 2004 by the Coats
Human Services Reauthorization Act of
1998, Pub. L. 105-285, which was
enacted on October 27, 1998.

Estimates of the median income of
four-person families for each state and
the District of Columbia for FY 2000
have been developed by the Bureau of
the Census of the U.S. Department of
Commerce, using the most recently

available income data. In developing the
median income estimates for FY 2000,
the Bureau of the Census used the
following three sources of data: (1) The
March 1998 Current Population Survey;
(2) the 1990 Decennial Census of
Population; and (3) 1997 per capita
personal income estimates, by state,
from the Bureau of Economic Analysis
of the U.S. Department of Commerce.

Like the estimates for FY 1999, the FY
2000 estimates include income
estimates from the March Current
Population Survey that are based on
population controls from the 1990
Decennial Census of Population. Income
estimates prior to FY 1996 from the
March Current Population Survey had
been based on population controls from
the 1980 Decennial Census of
Population. Generally, the use of 1990
population controls results in somewhat
lower estimates of income.

For further information on the
estimating method and data sources,
contact the Housing and Household
Economic Statistics Division, at the
Bureau of the Census (301-457-3243).

A state-by-state listing of median
income, and 60 percent of median
income, for a four-person family for FY
2000 follows. The listing describes the
method for adjusting median income for
families of different sizes as specified in
regulations applicable to LIHEAP, at 45
CFR 96.85(b), which was published in
the Federal Register on March 3, 1988
at 53 FR 6824.

Dated: February 19, 1999.
Donald Sykes,
Director, Office of Community Services.

ESTIMATED STATE MEDIAN INCOME
FOR 4-PERSON FAMILIES, BY STATE,
FiscAL YEAR 20001

ESTIMATED STATE MEDIAN

INCOME

FOR 4-PERSON FAMILIES, BY STATE,
FiscAL YEAR 2000 1—Continued

. 60 Percent
Eg{g]?#z(_j of estimated

S state me-
States dian income dian income

4-person 4

families 2 -person

families
Alabama ............ $48,240 $28,944
Alaska ..... 57,474 34,484
Arizona ....... 47,133 28,280
Arkansas .... 38,646 23,188
California .... 55,217 33,130
Colorado ........... 58,988 35,393
Connecticut ....... 72,706 43,624
Delaware ........... 63,171 37,903
District of Col. ... 56,125 33,675
Florida ............... 49,913 29,948
Georgia ... 51,649 30,989
Hawaii ..... 58,474 35,084
Idaho ....... 46,126 27,676
lllinais ...... 57,811 34,687
Indiana .... 53,581 32,149
lowa ........ 51,782 31,069
Kansas ....... 52,900 31,740
Kentucky ........... 46,033 27,620

: 60 Percent
Ef;'t?%fg_j of estimated

States dian income d_state me-
4-person |2n income

families 2 “person

families
Louisiana 46,087 27,652
Maine .......... 48,043 28,826
Maryland 66,508 39,905
Massachusetts .. 65,012 39,007
Michigan ........... 57,521 34,513
Minnesota ......... 60,577 36,346
Mississippi ........ 42,238 25,343
Missouri ............ 52,179 31,307
Montana 43,559 26,135
Nebraska .......... 53,419 32,051
Nevada ............. 53,302 31,981
New Hampshire 59,981 35,989
New Jersey ....... 67,335 40,401
New Mexico ...... 40,033 24,020
New York .......... 55,911 33,547
North Carolina .. 51,790 31,074
North Dakota .... 46,921 28,153
Ohio ..o 55,926 33,556
Oklahoma ......... 44,283 26,570
Oregon .............. 54,226 32,536
Pennsylvania .... 55,386 33,232
Rhode Island .... 62,005 37,203
South Carolina .. 49,660 29,796
South Dakota .... 46,831 28,099
Tennessee ........ 48,244 28,946
Texas ......cccveee.. 48,007 28,804
Utah ... 50,823 30,494
Vermont .. 51,814 31,088
Virginia .............. 57,050 34,230
Washington ....... 57,421 34,453
West Virginia ... 43,668 26,201
Wisconsin ......... 57,270 34,362
Wyoming ........... 48,412 29,047

NOTE—FY 2000 covers the period of Octo-
ber 1, 1999 through September 30, 2000. The
estimated median income for 4-person families
living in the United States is $53,350 for FY
2000. The estimates are effective for the Low
Income Home Energy Assistance Program
(LIHEAP) at any time between the date of this
publication and October 1, 1999, or by the be-
ginning of a LIHEAP grantee’s fiscal year,
whichever is later.

1In accordance with 45 CFR 96.85, each
state’s estimated median income for a 4-per-
son family is multiplied by the following per-
centages to adjust for family size: 52% for one
person, 68% for two persons, 84% for three
persons, 100% for four persons, 116% for five
persons, and 132% for six persons. For family
sizes greater than six persons, add 3% to
132% for each additional family member and
multiply the new percentage by the state’s es-
timated median income for a 4-person family.

2Prepared by the Bureau of the Census
from the March 1998 Current Population Sur-
vey, 1990 Decennial Census of Population
and Housing, and 1997 per capita personal in-
come estimates, by state, from the Bureau of
Economic Analysis.

[FR Doc. 99-4748 Filed 2—25-99; 8:45 am]
BILLING CODE 4184-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 93N-0371]

Agency Information Collection
Activities; Announcement of OMB
Approval; Prescription Drug Product
Labeling, Medication Guide
Requirements

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Prescription Drug Product Labeling,
Medication Guide Requirements’ has
been approved by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Karen L. Nelson, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1482.

SUPPLEMENTARY INFORMATION: In the
Federal Register of December 1, 1998
(63 FR 66378), the agency announced
that the proposed information collection
had been submitted to OMB for review
and clearance under 44 U.S.C. 3507. An
agency may hot conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0393. The
approval expires on January 31, 2002.

Dated: February 19, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-4765 Filed 2-25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 97N-0165]

Agency Information Collection
Activities; Announcement of OMB
Approval; Regulations Requiring
Manufacturers to Assess the Safety
and Effectiveness of New Drugs and
Biological Products in Pediatric
Patients

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
“Regulations Requiring Manufacturers
to Asses the Safety and Effectiveness of
New Drugs and Biological Products in
Pediatric Patients” has been approved
by the Office of Management and
Budget (OMB) under the Paperwork
Reduction Act of 1995.

FOR FURTHER INFORMATION CONTACT:
Karen L. Nelson, Office of Information
Resources Management (HFA-250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-1482.

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 15, 1997 (62
FR 43903), the agency announced that
the proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number. OMB has now approved the
information collection and has assigned
OMB control number 0910-0392. The
approval expires on January 31, 2002. A
copy of the supporting statement for this
information collection is available on
the Internet at “*http://www.fda.gov/
ohrms/dockets”.

Dated: February 19, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-4766 Filed 2—-25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 84N-0102]

Cumulative List of Orphan Drug and
Biological Designations

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of the cumulative list of
orphan drug and biological designations
as of December 31, 1998. FDA has
announced the availability of previous
lists, which are updated monthly,
identifying the drugs and biologicals
granted orphan designation under the
Federal Food, Drug, and Cosmetic Act
(the act).

ADDRESSES: Copies of the cumulative
list of orphan drug and biological
designations are available from the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852, and the Office of Orphan
Products Development (HF-35), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-827—
3666.

FOR FURTHER INFORMATION CONTACT: Lisa
M. Hubbard or Stephanie Donahoe,
Office of Orphan Products Development
(HF=35), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—-3666.
SUPPLEMENTARY INFORMATION: FDA’s
Office of Orphan Products Development
(OPD) reviews and takes final action on
applications submitted by sponsors
seeking orphan designation of their drug
or biological under section 526 of the
act (21 U.S.C. 360bb). In accordance
with this section of the act which
requires public notification of
designations, FDA maintains a
cumulative list of orphan drug and
biological designations. This list
includes the name of the drug or
biological, the specific disease/
condition for which the drug or
biological is designated, and
information about the sponsor such as
the name, address, telephone number,
and contact.

At the end of each calendar year, the
agency publishes a cumulative list of
orphan drug and biological designations
current through the calendar year. The
list that is the subject of this notice is
the cumulative list of orphan drug and
biological designations through
December 31, 1998, and, therefore,
brings the January 30, 1998 (63 FR
4644), publication up to date. This list
is available upon request from the
Dockets Management Branch (address
above). Those requesting a copy should
specify Docket No. 84N-0102, which is
the docket number for this notice. In
addition, the list is updated monthly
and is available upon request from OPD
or FDA’s Dockets Management Branch
(address above). The current list is also
available on the website, http://
www.fda.gov/orphan.

The orphan designation of a drug or
biological applies only to the sponsor
who requested the designation. Each
sponsor interested in developing a drug
or biological for an orphan indication
must apply for orphan designation in
order to obtain exclusive marketing
rights. Any request for designation must
be received by FDA before the
submission of a marketing application
for the proposed indication for which
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designation is requested (21 CFR
316.23). Copies of the orphan drug
regulations (21 CFR part 316) (57 FR
62076, December 29, 1992) and
explanatory background materials for
use in preparing an application for
orphan designation may be obtained
from OPD (address above).

The names of the drugs and
biologicals shown in the cumulative list
of orphan designations may change
upon marketing approval/licensing,
reflecting the established, proper name
approved by FDA. Because drugs and
biologicals not approved/licensed for
marketing are investigational, the
appropriate established, proper name
has not necessarily been assigned.

Dated: February 19, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-4764 Filed 2—25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 95D—-0349]

Guidance for Industry on SUPAC-IR/
MR: Immediate Release and Modified
Release Solid Oral Dosage Forms,
Manufacturing Equipment Addendum;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a guidance for industry
entitled “SUPAC—IR/MR: Immediate
Release and Modified Release Solid Oral
Dosage Forms, Manufacturing
Equipment Addendum.” This guidance
is intended to provide insight and
recommendations to pharmaceutical
sponsors of new drug applications and
abbreviated new drug applications who
wish to change equipment during the
postapproval period.

DATES: Written comments may be
submitted at any time.

ADDRESSES: Copies of this guidance for
industry are available on the Internet at
“http://www.fda.gov/cder/guidance/
index.htm”. Submit written requests for
single copies of “SUPAC-IR/MR:
Immediate Release and Modified
Release Solid Oral Dosage Forms,
Manufacturing Equipment Addendum”
to the Drug Information Branch (HFD—
210), Center for Drug Evaluation and
Research (CDER), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857. Send one self-
addressed adhesive label to assist that
office in processing your requests.
Submit written comments on the
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT: John
L. Smith, Center for Drug Evaluation
and Research (HFD-590), Food and
Drug Administration, 9201 Corporate
Blvd., Rockville, MD 20850, 301-827—
2175.

SUPPLEMENTARY INFORMATION: FDA is
announcing the availability of a
guidance for industry entitled “SUPAC-
IR/MR: Immediate Release and Modified
Release Solid Oral Dosage Forms,
Manufacturing Equipment Addendum.”
This guidance is intended to provide
recommendations to pharmaceutical
manufacturers using CDER’s Guidance
for Industry on “Immediate Release
Solid Oral Dosage Forms, Scale-Up and
Post-Approval Changes: Chemistry,
Manufacturing and Controls, In Vitro
Dissolution Testing, and In Vivo
Bioequivalence Documentation”
(SUPAC-IR), which published in
November 1995 and CDER’s Guidance
for Industry “SUPAC-MR: Modified
Release Solid Oral Dosage Forms Scale-
Up and Post-Approval Changes:
Chemistry, Manufacturing and Controls;
In Vitro Dissolution Testing and In Vivo
Bioequivalence Documentation,” which
published in September 1997.

This guidance is a revision of and
supersedes the guidance entitled
“SUPAC-IR: Immediate Release Solid
Oral Dosage Forms, Manufacturing
Equipment Addendum,” which
published in October 1997. The
guidance includes information on
equipment used to manufacture
modified release solid oral dosage form
products as well as immediate release
solid oral dosage form products and
may be used to determine what
documentation should be submitted to
FDA regarding equipment changes made
in accordance with the
recommendations in the SUPAC-IR
guidance and SUPAC-MR guidance.

This guidance represents the agency’s
current thinking on scale-up and
postapproval equipment changes for
immediate release and modified release
solid oral dosage forms regulated by
CDER. It does not create or confer any
rights for or on any person and does not
operate to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the requirement
of the applicable statute, regulations, or
both.

Interested persons may, at any time,
submit written comments on the
guidance to the Dockets Management
Branch (address above). Two copies of
any comments are to be submitted,
except that individuals may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document. The guidance and received
comments are available for public
examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: February 19, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-4767 Filed 2—25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 99D-0236]

Draft Guidance for Industry on Skin
Irritation and Sensitization Testing of

Generic Transdermal Drug Products;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
availability of a draft guidance for
industry entitled ““Skin Irritation and
Sensitization Testing of Generic
Transdermal Drug Products.” This draft
guidance provides assistance to
sponsors of abbreviated new drug
applications (ANDA'’s) by
recommending study designs and
scoring systems that can be used to test
skin irritation and sensitization during
development of transdermal products.
To fully evaluate the equivalence of a
transdermal product to a reference listed
drug, skin irritation and sensitization
should be assessed because skin
conditions may affect the efficacy or
safety of the product. This guidance
does not address the actual
bioequivalence studies that would be
needed for a particular transdermal drug
product.

DATES: Written comments may be
submitted on the draft guidance
document by April 27, 1999. General
comments on agency guidance
documents are welcome at any time.
ADDRESSES: Copies of this draft
guidance for industry are available on
the Internet at ““http://www.fda.gov/
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cder/guidance/index.htm”. Submit
written requests for single copies of the
draft guidance to the Drug Information
Branch (HFD-210), Center for Drug
Evaluation and Research, Food and
Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857. Send one
self-addressed adhesive label to assist
that office in processing your requests.
Submit written comments on the draft
guidance to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Mary Fanning, Center for Drug
Evaluation and Research (HFD—600),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-5845.

SUPPLEMENTARY INFORMATION: FDA is
announcing the availability of a draft
guidance for industry entitled ““Skin
Irritation and Sensitization Testing of
Generic Transdermal Drug Products.”
Transdermal products have properties
that may lead to skin irritation and/or
sensitization. The delivery system, or
the system in conjunction with the drug
substance, may cause these skin
reactions. In the development of
transdermal products, dermatologic
adverse events are evaluated primarily
with animal studies and safety
evaluations in the context of large
clinical trials generally associated with
the submission of new drug
applications. Separate skin irritation
and skin sensitization studies also are
used for this purpose. These later
studies are designed to detect irritation
and sensitization under conditions of
maximal stress. These studies may be
used during the assessment of
transdermal drug products for ANDA's.

This draft level 1 guidance is being
issued consistent with FDA’s good
guidance practices (62 FR 8961,
February 27, 1997). It represents the
agency’s current thinking on skin
irritation and sensitization testing of
generic transdermal drug products. It
does not create or confer any rights for
or on any person and does not operate
to bind FDA or the public. An
alternative approach may be used if
such approach satisfies the

requirements of the applicable statute,
regulations, or both.

Interested persons may submit written
comments on the draft guidance to the
Dockets Management Branch (address
above). Two copies of any comments are
to be submitted, except that individuals
may submit one copy. Comments are to
be identified with the docket number
found in brackets in the heading of this
document. The draft guidance and
received comments are available for
public examination in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: February 19, 1999.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 99-4763 Filed 2—-25-99; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Substance Abuse and Mental Health
Services Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

In compliance with section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 concerning
opportunity for public comment on
proposed collections of information, the
Substance Abuse and Mental Health
Services Administration will publish
periodic summaries of proposed
projects. To request more information
on the proposed projects or to obtain a
copy of the information collection
plans, call the SAMHSA Reports
Clearance Officer on (301) 443-7978.

Comments are invited on: (a) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on

respondents, including through the use
of automated collection techniques or
other forms of information technology.

Proposed Project: Persistent Effect of
Treatment in Cuyahoga County, Ohio—
New—The Center for Substance Abuse
Treatment (CSAT) is undertaking a
major initiative to study the long-term
course of substance abuse within the
context of receipt of substance abuse
treatment. It has often been observed
that success in treating substance abuse
may require multiple episodes of
treatment. The Persistent Effects of
Treatment Studies (PETS) will be a
family of studies structured to provide
data on a wide range of populations and
treatment approaches over a three-year
period following admission to a
substance abuse treatment program in a
community setting. The family of
studies will be built on existing studies
currently being conducted by other
organizations (including Federal, State,
and local governments) in order to
minimize costs and response burden.
Collectively, the PETS studies are
expected to provide valuable insights
into the factors that lead to long-term
success in treatment of substance abuse.

Persistent Effects of Treatment in
Cuyahoga County, Ohio, is the first of
these studies. Under the aegis of an
existing, CSAT-funded, Target Cities
cooperative agreement, the county has
built a strong substance abuse treatment
information capability including
standardized client intake assessment
using the computerized Central Intake
Assessment Instrument (CIAI-C), sound
and comprehensive treatment
information systems, and ongoing client
follow-up at 6- and 12-months after
treatment. This proposed project will
build upon this foundation by
conducting additional interviews at 24,
30, and 36 months after treatment
admission using the computerized
CIAI-C Followup version. At month 36,
additional information needed to
construct a natural history of substance
use, treatment, criminal justice
involvement, and employment for each
subject over the previous 4-year period
will be collected.

The estimated response burden over
the three-year period of approval is
summarized below.

Number of r'\é:?c?r?sr e?; Abﬁ?&%%? Total burden
respondents respondent r?ﬁggpss)e (hours)
CIAI-C Followup Interview 1,297 3 15 5,837
Natural HIiStory INTEIVIEW .........oouiiiiiiiiieiii et 1,038 1 1.0 1,038
TOMAD .o e e e snes | serereesee s e seees | eesieesiee s neess | eeseesae e 6,875
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Note: The annualized burden for this
project is expected to be 2,292 hours over the
three-year period of approval.

Send comments to Nancy Pearce,
SAMHSA Reports Clearance Officer,
Room 16-105, Parklawn Building, 5600
Fishers Lane, Rockville, MD 20857.
Written comments should be received
within 60 days of this notice.

Dated: February 19, 1999.

Richard Kopanda,

Executive Officer, Substance Abuse and
Mental Health Services Administration.

[FR Doc. 99-4805 Filed 2—25-99; 8:45 am]
BILLING CODE 4162-20-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4442—-N-06]

Notice of Proposed Information
Collection for Public Comment

AGENCY: Office of the Assistant
Secretary for Policy Development and
Research, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments are due April 27,
1999.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
the Reports Liaison Officer, Office of
Policy Development and Research,
Department of Housing and Urban
Development, 451 7th Street, SW, Room
8226, Washington, DC 20410.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Sepanik, Office of Policy
Development and Research, Department
of Housing and Urban Development,
451 7th Street, SW, Washington.
Telephone (202)-708-1060, Ext. 5887
(this is not a toll-free number), or Jane
Kneessi, Bureau of the Census, HHES
Division, Washington, DC 20233, (301)—
457-3235 (this is not a toll-free
number). Copies of the proposed forms
and other available documents to be
submitted to OMB may be obtained
from Mr. Sepanik or Ms. Kneessi.
SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork

Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology, e.g., permitting electronic
submission of responses.

This Notice also lists the following
information:

Title of Proposal: 1999 American
Housing Survey—National Survey.

OMB Control Number: 2528-0017.

Description of the need for the
information and proposed use: The
1999 American Housing Survey-
National Sample (AHS—N) provides a
periodic measure of the size and
composition of the housing inventory in
our country. Title 12, United States
Code, Sections 1701Z-1, 1701Z-2(g),
and 1701Z-10a mandate the collection
of this information.

The 1999 survey is similar to previous
AHS-N surveys and collects data on
subjects such as the amount and types
of housing in the inventory, the physical
condition of the inventory, the
characteristics of the occupants, the
persons eligible for and beneficiaries of
assisted housing by race and ethnicity,
and the number and characteristics of
vacancies.

Policy analysts, program managers,
budget analysts, and Congressional staff
use AHS data to advise executive and
legislative branches about housing
conditions and the suitability of policy
initiatives. Academic researchers and
private organizations also use AHS data
in efforts of specific interest and
concern to their respective
communities.

The Department of Housing and
Urban Development (HUD) needs the
AHS data for two important uses.

1. With these data, policy analysts can
monitor the interaction among housing
needs, demand and supply, as well as
changes in housing conditions and
costs, to aid in the development of
housing policies and the design of
housing programs appropriate for

different target groups, such as first-time
home buyers and the elderly.

2. With these data, HUD can evaluate,
monitor, and design HUD programs to
improve efficiency and effectiveness.

Agency Form Numbers: Computerized
Versions of AHS-22 and AHS-23.

Members of affected public:
Households.

Estimation of the total numbers of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response:

Number of respondents: 61,000.

Estimated responses per respondent:
1 every two years.

Time per respondent: 34 minutes.

Total hours to respond: 34,567.

Status of the proposed information
collection: Pending OMB approval.

Authority: Title 13 U.S.C. Section 9(a), and
Title 12, U.S.C., Section 1701z-1 et seq.
Dated: February 18, 1999.
Lawrence L. Thompson,

General Deputy Assistant Secretary for Policy
Development and Research.

[FR Doc. 99-4771 Filed 2—-25-99; 8:45 am]
BILLING CODE 4210-62-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4445-N-03]

Submission for OMB Review:
Comment Request

AGENCY: Office of the Assistant
Secretary for Housing, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments must be
received within seven (7) days from the
date of this Notice. Comments should
refer to the proposal by name and
should be sent to: Joseph F. Lackey, Jr.,
HUD Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW,
Washington, DC 20410, telephone (202)
708-3055 (this is not a toll-free number.
Copies of this proposed forms and other
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available documents submitted to OMB
maybe obtained from Mr. Eddins.

SUPPLEMENTARY INFORMATION: This
Notice informs the public that the
Department of Housing and Urban
Development (HUD) has submitted to
OMB, for emergency processing, an
information collection package with
request to HUD’s proposed issuance of
a Notice of Funding Availability. The
Department of Veterans Affairs and
Housing and Urban Development and
Independent Agencies Appropriations
Act (FY 1998 Appropriations Act) set
aside $10 million from the HOME
Investment Partnership Program for
grants for up to three organizations that
are exempt from Federal Taxation under
Section 501(c)(3) of the Internal
Revenue Code.

The basis for expedited processing is
that this demonstration program is a
high priority to the Department as
evidenced by the $10 million dollar set
aside from the HOME Investment
Partnerships Program to properly
execute this program.

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) enhance
the quality, utility, and clarity of the
information to be collected; and (4)
minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology; e.g., permitting electronic
submission of responses.

This Notice also lists the following
information:

Title of Proposal: NOFA for
Secondary Market for Non-conforming
Loans to Low-Wealth Borrowers
Demonstration Program.

OMB Control Number, if applicable:
None.

Agency form numbers, if applicable:
None.

Members of affected public: Not for
profit institutions.

Estimation of the total numbers of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response: The estimated
number of respondents are 30, an
average of 25 hours per response, and
the annual burden hours are 750 with a
frequency of 1.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C. 35, as amended.

Dated: February 16, 1999.

David S. Cristy,

Director, IRM Policy and Management
Division.

[FR Doc. 99-4772 Filed 2-25-99; 8:45 am]
BILLING CODE 4210-27-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—4441-N-17]
Submission for OMB Review:
Comment Request

AGENCY: Office of the Assistant
Secretary for Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments due date: March 29,
1999.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and/or
OMB approval number and should be
sent to: Joseph F. Lackey, Jr., OMB Desk
Officer, Office of Management and
Budget, Room 10235, New Executive
Office Building, Washington, DC 20503.
FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street,
Southwest, Washington, DC 20410,
telephone (202) 708-1305. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the OMB approval
number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, an
extension, reinstatement, or revision of
an information collection requirement;
and (10) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: February 16, 1999.

David S. Cristy,

Director, IRM Policy and Management
Division.

Notice of Submission of Proposed
Information Collection to OMB

Title of Proposal: Requirements for
Single Family Mortgage Instruments.

Office: Housing.

OMB Approval Number: 2502—0404.

Description of the need for the
Information and Its Proposed Use: HUD
insures home mortgages and must
ensure that the mortgage instruments
contain provisions that are compatible
with FHA program requirements. The
subject instruments contain the specific
language of accomplish program
objectives.

Form Number: None.

Respondents: Individuals or
Households and Business or Other For-
Profit.

Frequency of Submission: On
Occasion.

Reporting Burden:

Number of Frequency of Hours per _
respondents response x response = Burden hours
747,000 1 .25 186,750
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Total Estimated Burden Hours:
186,750.

Status: Reinstatement without
changes.

Contact: James A. Beavers, HUD, (202)
708-2121; Joseph F. Lackey, Jr., OMB,
(202) 395-7316.

[FR Doc. 99-4773 Filed 2—-25-99; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Reopening Certain Escheated Estates

AGENCY: Office of the Secretary, Interior.
ACTION: Notice.

SUMMARY: The Secretary of the Interior
is granting a petition filed by the Deputy
Commissioner of Indian Affairs with the
Office of Hearings and Appeals (OHA)
to reopen estates in which property
escheated to an Indian tribe under the
escheat provision of the Indian Land
Consolidation Act. The petition is
granted to give full effect to the 1997
decision of the U.S. Supreme Court in
Babbitt v. Youpee, 519 U.S. 234 (1997),
which found the escheat provision
unconstitutional, and to prevent
manifest injustice.

EFFECTIVE DATE: February 19, 1999.

FOR FURTHER INFORMATION CONTACT:
Robert L. Baum, Director, Office of
Hearings and Appeals, United States
Department of the Interior, 4015 Wilson
Boulevard, Mail Stop 1103 BT-3,
Arlington, Virginia 22203; telephone:
(703) 235-3810.

SUPPLEMENTARY INFORMATION:

Background

The U.S. Supreme Court issued a
decision in Babbitt v. Youpee, 519 U.S.
234 (1997), holding that the escheat
provision of the Indian Land
Consolidation Act, 25 U.S.C. 2206(a),
was unconstitutional. The Deputy
Commissioner for Indian Affairs filed a
Petition for Reopening All Estates in
Which Property Escheated to an Indian
Tribe Pursuant to 25 U.S.C. 2206 (the
Petition) with the OHA.

On October 2, 1998, the Secretary of
the Interior assumed jurisdiction over
the Petition pursuant to 43 CFR 4.5(a),
and issued a proposed order reopening
the escheated estates in question. The
proposed reopening of the estates gave
the Department of the Interior
(Department) the opportunity to
redistribute the escheated interests to
the rightful distributees without regard
to the unconstitutional provision. The
proposed order provided that all prior

Departmental probate determinations
wherein land interests were ordered
escheated to Indian tribes under 25
U.S.C. 2206 would be reopened and
modified ““to the extent that the
appropriate Bureau of Indian Affairs
official having jurisdiction over the
affected land titles shall distribute any
such escheated interests to the rightful
heirs and beneficiaries without regard to
the provisions of 25 U.S.C. 2206, except
that prior determinations where an
Indian tribe has paid fair market value
for any escheated interest under 25
U.S.C. 2206 will not be reopened or
modified.” Recognizing that some cases
would fall outside the parameters of the
proposed order, the Secretary delegated
authority to the Department’s
Administrative Law Judges to adjudicate
such cases on an ad hoc basis pursuant
to existing law.

On October 7, 1998, the Office of the
Secretary published a ““Notice of the
Secretary’s Assumption of Jurisdiction
Over Probate of Estates in Which
Property Escheated to an Indian Tribe
Pursuant to 25 U.S.C. 2206 and
Opportunity to Comment” in the
Federal Register. The Notice gave
interested parties until November 2,
1998, to submit comments to the
Director of OHA.

Discussion of Interested Party
Comments

The OHA Director received seven
timely comments in response to the
published Notice. One additional
comment was received after November
2, 1998. None of the comments received
objected to the proposed reopening of
the escheated estates or suggested any
changes to the language in the
Secretary’s proposed order. The
comments are summarized below and
responses follow.

Comment: Four comments expressed
concern about the administrative
burdens and costs associated with the
complicated task of reopening the case,
and suggested that the tribes should not
bear the burden and expense of
correcting a problem they did not create.

Response: The Department expects
that the Bureau of Indian Affairs (BIA)
will bear the majority of administrative
burdens and costs associated with the
reopening of these estates. Direct cost to
the tribes should be minimal. The
Department will request a supplemental
appropriation for the costs incurred by
the BIA in reopening the estates.

Comment: Four comments suggested
that no tribe should be held liable for
reimbursing lease income and interest
that BIA sent the tribe from the
escheated interests.

Response: The heirs and beneficiaries
are entitled to the money that they lost
while the tribes held their interests
under the escheat provision. The
Supreme Court’s decision makes it clear
that the tribes were not entitled to that
money. Furthermore, many tribes
escrowed this money in anticipation of
a reopening of the escheated estates.

Comment: One Tribe requested that
the option of government purchase of
escheated interests on the Quinault
Reservation not be considered.

Response: This comment is outside
the scope of the current issue and does
not affect this decision.

Comment: One Tribe suggested that
Congress should appropriate funds for
the process of reopening the estates as
well as for the tribes to buy the
fractionated interests from any heirs
who may not want to keep their interest,
but seek a fair market value for them.

Response: The Department will be
requesting supplemental appropriations
for costs incurred by the BIA in
reopening the escheated interests.
Congress has provided a $5 million
appropriation for a pilot project to
enable tribes to purchase fractional
interests from willing sellers. However,
there is no program at present that
would apply nationally.

Comment: One Tribe commented that
it was incorrectly listed in the Federal
Register Notice of October 7, 1998, as
the “Stockbridge-Munsee Community of
Minnesota” and their correct name is
the ““Stockbridge-Munsee Community of
Wisconsin.”” The Tribe also said it had
no record of land escheating to it under
25 U.S.C. 2206, and asked to be told if
the BIA or the Department is aware of
any property that escheated to this Tribe
under Act.

Response: BIA is looking into this
matter and will advise the Tribe.

Comment: One Tribe expressed
concerns about time delays or
reallocation of resources affecting
ongoing fee-to-trust conveyances by
tribal governments or tribal members,
and funding to participate in the Indian
Land Consolidation Project proposed by
BIA. The Tribe has applied to
participate in this pilot project and
seeks funding at the earliest possible
date for tribes with escheated lands that
have already applied for the pilot to
carry out their proposed projects.

Response: This comment is outside
the scope of the current issue and does
not affect this decision.

Department’s Determination

The Secretary of the Interior has
determined the following:

1. The Supreme Court of the United
States has found the escheat provision
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of the Indian Land Consolidation Act to
be unconstitutional.

2. Reopening all estates in which
property escheated to an Indian tribe
under the escheat provision of the
Indian Land Consolidation Act:

a. Allows correction of the prior
distribution of assets;

b. Is in the public interest;

c. Furthers the Department’s trust
responsibility; and

d. Prevents manifest injustice.

3. For the reasons given above, all
estates in which property escheated to
an Indian tribe under the escheat
provision of the Indian Land
Consolidation Act are reopened. The
Secretary will distribute interests in
these estates to the rightful distributees
in accordance with Babbitt v. Youpee,
519 U.S. 234 (1997).

4. The Bureau of Indian Affairs will
bear the majority of administrative costs
associated with this action.

5. The Department will ask Congress
for a supplemental appropriation for
this project.

Text of the Secretary’s Order

The text of the Order signed by the
Secretary on February 19, 1999, reads as
follows:

United States Department of the
Interior

Office of the Secretary, Washington,
D.C. 20240

In the matter of all estates in which
property escheated to an Indian Tribe
pursuant to 25 U.S.C. 2206.

Order

OnJanuary 21, 1997, the United
States Supreme Court issued a decision
in Babbitt v. Youpee, 519 U.S. 234
(1997), in which it essentially held that
the “escheat provision” of the Indian
Land Consolidation Act, 25 U.S.C. 2206,
as amended, is unconstitutional. On
October 2, 1998, the Deputy
Commissioner for Indian Affairs filed a
Petition for Reopening All Estates in
Which Property Escheated to an Indian
Tribe Pursuant to 25 U.S.C. 2206 (the
“Petition’’) with the Office of Hearings
and Appeals. By Order the same day, |
took jurisdiction of the Petition and
solicited comments on it and a Proposed
Order for Reopening Escheated Estates.
Both the Petition and Proposed Order
were served upon the affected tribes.

To give full effect to the Supreme
Court’s holding in Youpee and to
further the Department of the Interior’s
trust responsibility to the Indian people,
I find that the public interest would be
furthered by applying the Youpee
decision retroactively to prior
Departmental probate determinations

consistent with the procedures set forth
more fully below. | further determine
that reopening these estates will prevent
manifest injustice and that a reasonable
possibility exists for correction of prior
distribution of assets which occurred in
reliance on the unconstitutional statute.

In furtherance of my Order dated
October 2, 1998 in which | assumed
jurisdiction to decide the Petition
pursuant to 43 CFR §4.5(a), and further
by virtue of the power and authority
vested in me by Section 1 of the Act of
June 25, 1910, as amended, 25 U.S.C.
372 (1970), and other applicable
statutes, it is hereby ordered:

The Petition for Reopening All Estates
in Which Property Escheated to an
Indian Tribe Pursuant to 25 U.S.C. 2206
is hereby granted. All prior
Departmental probate determinations
wherein land interests were Ordered to
be escheated to Indian tribes pursuant to
25 U.S.C. 2206 are hereby reopened.
The determinations made therein are
modified to the extent that the
appropriate Bureau of Indian Affairs
official having jurisdiction over the
affected land titles shall distribute any
such escheated interests to the rightful
heirs and beneficiaries without regard to
the provisions of 25 U.S.C. 2206, except
that prior determinations where an
Indian tribe has paid fair market value
for any escheated interest under 25
U.S.C. 2206 will not be reopened or
modified.

It is recognized that there will be
cases that do not fall within the
parameters of this Order and which will
need to be treated on an ad hoc basis,
such as cases where there was no
determination of heirs, cases of will
construction, and any other type of
miscellaneous case where Bureau of
Indian Affairs personnel are uncertain
as to how to proceed. The Bureau of
Indian Affairs shall refer such cases to
the respective Administrative Law Judge
for adjudication. To the extent not
already delegated, | hereby delegate
authority to the Administrative Law
Judges to assume jurisdiction over, and
enter determinations in, those cases
pursuant to existing law.

The Director, Office of Hearings and
Appeals, or his delegate will have
jurisdiction to decide any objection to
the implementation of this Order. Any
objection to implementation of this
Order shall be made in writing to:
Director, Office of Hearings and
Appeals, U.S. Department of the
Interior, 4015 Wilson Boulevard, Room
1111/BT-3, Arlington, VA 22203.

Dated the 19th day of February, 1999.
Bruce Babbitt,
Secretary of the Interior.
Edward B. Cohen,
Deputy Solicitor.
[FR Doc. 99-4791 Filed 2—25-99; 8:45 am]
BILLING CODE 4310-79-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Receipt of Applications for
Permit

The following applicants have
applied for a permit to conduct certain
activities with endangered species. This
notice is provided pursuant to Section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et
seq.):

(,iq)oplicant: Audubon Zoological
Garden, New Orleans, LA, PRT-008168.
The applicant requests a permit to
import one male and one female
captive-born, captive-held jaguars
(Panthera onca) from Zoologico de
Guadalajara, Mexico, for the purpose of
enhancement of the survival of the
species through conservation education,
propagation, and scientific research.

Applicant: Carl W. Strawberry,
Annapolis, MD, PRT-008186. The
applicant requests a permit to import
the sport-hunted trophy of one male
bontebok (Damaliscus pygargus dorcas)
culled from a captive herd maintained
under the management program of the
Republic of South Africa, for the
purpose of enhancement of the survival
of the species.

Applicant: Hawthorn Corporation,
Grayslake, IL, PRT-673366. The
applicant requests a permit to re-export
and re-import captive-born Tigers
(Panthera tigris) and progeny of the
animals currently held by the applicant
and any animals acquired in the United
States by the applicant to/from
worldwide locations to enhance the
survival of the species through
conservation education. This
notificatation covers activities
conducted by the applicant over a three
year period.

Applicant: Rare Feline Breeding
Center, Inc., Center Hill, FL, PRT—
004337. The applicant requests a permit
to re-export and re-import captive-born
Tigers (Panthera tigris) and progeny of
the animals currently held by the
applicant and any animals acquired in
the United States by the applicant to/
from worldwide locations to enhance
the survival of the species through
conservation education. This
notificatation covers activities
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conducted by the applicant over a three
year period.

Applicant: Bowmanville Zoo, Ontario,
Canada, PRT-805163. The applicant
requests a permit to import and re-
export captive-born Bengal tigers
(Panthera tigris tigris) and progeny of
the animals currently held by the
applicant and any animals acquired in
the United States by the applicant to/
from worldwide locations to enhance
the survival of the species through
conservation education. This
notification covers activities conducted
by the applicant over a three year
period.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203
and must be received by the Director
within 30 days of the date of this
publication.

The public is invited to comment on
the following applications for permits to
conduct certain activities with marine
mammals. The applications were
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.) and
the regulations governing marine
mammals (50 CFR 18).

Applicant: Alberto J. deJongh, Baton
Rouge, LA, PRT-008115. The applicant
requests a permit to import a polar bear
(Ursus maritimus) sport-hunted from
the Lancaster Sound polar bear
population, Northwest Territories,
Canada for personal use.

Applicant: Jeff C. Neal, Tulsa, OK,
PRT-008116. The applicant requests a
permit to import a polar bear (Ursus
maritimus) sport-hunted from the Davis
Strait polar bear population, Northwest
Territories, Canada, prior to April 30,
1994 for personal use.

Written data or comments, requests
for copies of the complete application,
or requests for a public hearing on this
application should be sent to the U.S.
Fish and Wildlife Service, Office of
Management Authority, 4401 N. Fairfax
Drive, Room 700, Arlington, Virginia
22203, telephone 703/358-2104 or fax
703/358-2281 and must be received
within 30 days of the date of publication
of this notice. Anyone requesting a
hearing should give specific reasons
why a hearing would be appropriate.
The holding of such a hearing is at the
discretion of the Director. Documents
and other information submitted with
these applications are available for
review, subject to the requirements of
the Privacy Act and Freedom of
Information Act, by any party who
submits a written request for a copy of
such documents to the following office

within 30 days of the date of publication
of this notice: U.S. Fish and Wildlife
Service, Office of Management
Authority, 4401 North Fairfax Drive,
Room 700, Arlington, Virginia 22203.
Phone: (703/358-2104); FAX: (703/358—
2281).

Dated: February 23, 1999.
MaryEllen Amtower,

Acting Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 99-4833 Filed 2-25-99; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

North American Wetlands
Conservation Council; Availability of
Grant Application Instructions

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: The U.S. North American
Wetlands Conservation Act Standard
Grant Application Instructions booklet
and computer disk are now available. In
addition, both will be available via the
Internet in early 1999.

DATES: Proposals may be submitted at
any time. To ensure adequate review
time prior to North American Wetlands
Conservation Council meetings, due
dates continue to be the first Friday in
April (April 2, 1999) and August
(August 6, 1999).

ADDRESSES: For a copy of the booklet
and/or disk, contact the Fish and
Wildlife Service Publications Unit, c/o
National Conservation Training Center
Support Services, Route 1, Box 166,
Shepherd Grade Road, Shepherdstown,
WV 25443 in writing or by phone (304)
8767203 during normal business
hours.

FOR FURTHER INFORMATION CONTACT:
North American Wetlands Conservation
Council Coordinator at (703)358-1784,
ROARW__NAWWO@MAIL.FWS.GOV or
WWW.FWS.GOV/RINAWWO/
NAWCAHP.

SUPPLEMENTARY INFORMATION: The
Council has two U.S. conservation
grants programs for acquisition,
restoration, and enhancement of
wetlands. Any individual or
organization who has a long-term,
partner-based project with matching
funds can apply. The focus of this
notice is the larger (up to $1,000,000)
grants program (a separate notice is
issued for “Small Grants’’). The booklet
provides the schedule, review criteria,
definitions, information required in the

proposal, and a format for proposals.
The disk contains a proposal outline,
budget table and Technical Assessment
Questions (including species lists) in
Word Perfect and Word word-
processing programs.

Major changes and clarifications since
last year are:

(1) Proposals must be unbound.

(2) We require a Cover Page.

(3) We require Standard Form 424 and
attachments submitted with the
proposal, rather than later.

(4) We wrote instructions in plain
language (active voice, more headers,
more use of lists, and Table of Contents
in question format).

(5) We included Office of
Management and Budget Information
Collection Statement.

(6) We replaced the term “overhead”
with clearer statements.

(7) We disallow the short-hand
method for reporting numbers in the
Budget Table.

(8) Technical Assessment Question 2
non-waterfowl migratory birds lists are
organized by Partners in Flight physical
geographic areas.

(9) We gave more information about
what to expect after the proposal is
approved for funding.

(10) We require appraisals for grant
and match tracts acquired and donated
in fee or easement.

(11) We must receive proposals by the
first Friday in April and August (versus
postmarked by).

(12) Part 1 font size = 11 and
suggested font face = Times New
Roman.

(13) We gave a Technical Assessment
Questions Contacts table.

(14) We listed more Internet web sites
in the Directory.

We prepared the booklet and disk to
assist partners in developing proposals
that comply with the ““North American
Wetlands Conservation Act.” The Act
established a North American Wetlands
Conservation Council, a Federal-State-
Private body, that recommends projects
to the Migratory Bird Conservation
Commission for final approval. The
Council requires that proposals contain
a minimum of 50 percent non-Federal
matching funds and follow a prescribed
format.

We have submitted information
collection requirements to the OMB for
review and approval under the
Paperwork Reduction Act of 1995, Pub.
Law 104-13. On August 24, 1998, OMB
gave an emergency approval for this
information collection requirement and
assigned it approval number 1018-0100.
Our request for continued approval has
been submitted to OMB. An agency may
not conduct or sponsor, and a person is
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not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
The information collection solicited: is
necessary to gain a benefit in the form
of a grant, as determined by the Council
and the Migratory Bird Conservation
Commission; is necessary to determine
the eligibility and relative value of
wetland projects; results in an
approximate paperwork burden of 400
hours per application; and does not
carry a premise of confidentiality. The
information collections in this program
will not be part of a system of records
covered by the Privacy Act (5 U.S.C.
552(a)).

Dated: February 19, 1999.
Jamie Rappaport Clark,
Director, U.S. Fish and Wildlife Service.
[FR Doc. 99-4803 Filed 2—25-99; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Announcement of the Time and Place
of the Eleventh Regular Meeting of the
Conference of the Parties to the
Convention on International Trade in
Endangered Species of Wild Fauna
and Flora (CITES); Announcement of
the Times and Places of the Next
Meetings of the CITES Plants and
Animals Committees; Announcement
of Public Meeting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice.

SUMMARY: This notice announces the
time and place of the eleventh regular
meeting of the Conference of the Parties
(COP11) to the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). This notice also announces that
the next meeting of the CITES Plants
Committee will be held June 7-11, 1999,
in Darwin, Australia, and the next
meeting of the CITES Animals
Committee will be held July 5-9, 1999,
in Madagascar. A public meeting will be
held to discuss issues that will be raised
at the next meetings of the CITES Plants
and Animals Committees.

DATES: The public meeting will be held
on May 6, 1999, from 2:00 p.m. to 4:00
p.m. For COP11 and Committee meeting
dates, see the SUPPLEMENTARY
INFORMATION section of this notice.
ADDRESSES: The public meeting will be
held in Room 200 of the U.S. Fish and
Wildlife Service Arlington Square
building at 4401 N. Fairfax Drive,
Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT:
Office of Scientific Authority, phone
703/358-1708, fax 703/358-2276, E-
mail: r9osa@mail.fws.gov; or Office of
Management Authority, Branch of
CITES Operations, phone 703/358—
2095, fax 703/358-2298, E-mail:
r9oma__cites@mail.fws.gov.

SUPPLEMENTARY INFORMATION: The U.S.
Fish and Wildlife Service Arlington
Square building is accessible to the
handicapped. Persons requiring
interpretation for the hearing impaired
should notify the Office of Scientific
Authority as soon as possible, so that
arrangements can be made. You may
obtain directions to the building or
other information on the Plants and
Animals Committees by contacting the
Office of Scientific Authority; U.S. Fish
and Wildlife Service; 4401 North Fairfax
Drive; Room 750; Arlington, Virginia
22203, or via E-mail at:
r9osa@mail.fws.gov. You may obtain
logistical information on COP11 by
contacting the Office of Management
Authority; U.S. Fish and Wildlife
Service; 4401 North Fairfax Drive; Room
700; Arlington, Virginia 22203, or via E-
mail at: rQoma__cites@mail.fws.gov.

Background

The Convention on International
Trade in Endangered Species of Wild
Fauna and Flora, TIAS 8249, hereinafter
referred to as CITES, is an international
treaty designed to control and regulate
international trade in certain animal and
plant species that are now or potentially
may be threatened with extinction.
These species are listed in Appendices
to CITES, copies of which are available
from the Office of Management
Authority at the above address, from the
Service’s World Wide Web site http://
www.fws.gov/r9dia/applinks.html, or
from the official CITES Web site at
http://www.wcmc.org.uk/CITES/
english. Currently, 145 countries,
including the United States, are Parties
to CITES. CITES calls for biennial
meetings of the Conference of the
Parties, which review its
implementation, make provisions
enabling the CITES Secretariat in
Switzerland to carry out its functions,
consider amendments to the list of
species in Appendices | and Il, consider
reports presented by the Secretariat, and
make recommendations for the
improved effectiveness of CITES. Any
country that is a Party to CITES may
propose amendments to Appendices |
and Il, resolutions, or agenda items for
consideration by the other Parties.

This is our third in a series of Federal
Register notices which, together with
announced public meetings, provides

you with an opportunity to participate
in the development of the United States’
negotiating positions for the eleventh
regular meeting of the Conference of the
Parties to CITES (COP11). We published
our first such Federal Register notice on
January 30, 1998 (63 FR 4613), and with
it we requested your information and
recommendations on potential species
amendments for the United States to
consider submitting for discussion at
COP11. Information on that Federal
Register notice, and on species
amendment proposals, is available from
the Office of Scientific Authority at the
above address. We published our
second such Federal Register notice on
September 4, 1998 (63 FR 47316), and
with it we requested your information
and recommendations on potential
resolutions and agenda items for the
United States to consider submitting for
discussion at COP11. You may obtain
information on that Federal Register
notice, and on proposed resolutions and
agenda items, from the Office of
Management Authority at the above
address. You may locate our regulations
governing this public process in 50 CFR
§§23.31-23.39.

The CITES Animals and Plants
Committees are technical committees
established by the CITES Conference of
the Parties. They meet to discuss
scientific and technical issues
pertaining to CITES implementation for
animals and plants, respectively.

The Animals Committee provides
scientific expertise on animal-related
issues, develops and maintains a
standardized list of animal species,
reviews trade impacts on heavily traded
Appendix Il species; and analyzes and
makes recommendations to the CITES
Parties on a number of issues directed
to it by the Conference of the Parties.
The Committee meets several times
between COPs (usually once a year) to
work on resolving CITES animal related
issues carried over from past Animals
Committee meetings and COPs, as well
as identifying new issues in need of
resolution. The members of the Animals
Committee are individuals with
scientific and technical expertise
selected by the countries in each of the
six CITES geographic regions. The
regional representative for North
America (selected by the United States,
Canada, and Mexico) is Dr. Susan
Lieberman, Chief of the Office of
Scientific Authority (OSA). She is also
the Vice-Chair of the Animals
Committee. A list of other regional
representatives is available upon request
from OSA. The Chair of the Animals
Committee is Hank Jenkins, with the
Government of Australia, and the
regional representative for Oceania. The
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next meeting of the Animals Committee
will be July 5-9, 1999, in Madagascar.
Non-governmental organizations
wishing to attend must obtain approval
from the Chair of the Committee.
Interested organizations should contact
Dr. Jenkins directly; his address and
contact information are available upon
request from OSA (see the FOR FURTHER
INFORMATION CONTACT section of this
notice), or directly from the CITES
Secretariat.

The Plants Committee provides
scientific expertise on plant species,
develops and maintains a standardized
list of plant species, reviews trade
impacts on species of particular
concern, and analyzes and makes
recommendations to the CITES Parties
on a number of issues directed to it by
the Conference of the Parties. It meets
several times between COPs (usually
once a year) to work on resolving CITES
plant related issues carried over from
past Plants Committee meetings and
COPs, as well as identifying new issues
in need of resolution. The members of
the Plants Committee are individuals
with scientific and technical expertise
selected by the countries in each of the
six CITES geographic regions. The
regional representative for North
America (selected by the United States,
Canada, and Mexico) is Dr. Bertrand von
Arx, with the Government of Canada. A
list of regional representatives is
available upon request from OSA (see
the FOR FURTHER INFORMATION CONTACT
section of this notice). The Chair of the
Plants Committee is Dr. Margarita
Clemente Munoz, with the Government
of Spain. The next meeting of the Plants
Committee will be June 7-11, 1999, in
Darwin, Australia. Non-governmental
organizations wishing to attend must
obtain approval from the Chair of the
Committee. Interested organizations
should contact Dr. Clemente Mufioz
directly; her address and contact
information are available upon request
from OSA (see the FOR FURTHER
INFORMATION CONTACT section of this
notice), or directly from the CITES
Secretariat.

The United States is an active
participant in all CITES matters and
attends both the Plants and Animals
Committee meetings. The U.S.
delegation to the Animals Committee
meeting will be comprised of
representatives of the U.S. Fish and
Wildlife Service and the National
Marine Fisheries Service. The U.S.
delegation to the Plants Committee
meeting is expected to include
representatives of the U.S. Fish and
Wildlife Service, the U.S. Department of

Agriculture’s Animal and Plant Health
Inspection Service, and the U.S. Forest
Service.

Announcement of the Eleventh Regular
Meeting of the Conference of the Parties

The eleventh regular meeting of the
Conference of the Parties to CITES
(COP11) will be held at the United
Nations Environment Programme
(UNEP) Headquarters in Nairobi, Kenya,
April 10-20, 2000. The CITES
Secretariat will host the meeting.

In our Federal Register notice of
January 30, 1998 (63 FR 4613), we
announced that we expected COP11 to
be held in November 1999, in Indonesia.
Since the publication of that notice, the
CITES Secretariat informed us and all
Party countries via Notification to the
Parties No. 1998/22, dated May 25,
1998, that Indonesia, through
Diplomatic Note of April 29, 1998,
withdrew from hosting COP11. As a
result, the Secretariat invited Parties
that might be interested in hosting
COP11 to indicate this to the Secretariat
by June 20, 1998. In Notification to the
Parties No. 1998/55, dated October 30,
1998, the Secretariat announced that,
since no CITES Party was in a position
to host COP11, UNEP agreed to make its
Conference Centre available for this
meeting.

Issues at the Next Meetings of the Plants
and Animals Committees

We expect to obtain draft agendas for
the meetings of the two committees in
early Spring, 1999. Copies of the
agendas of the previous meetings are
available upon request from OSA. Some
of the many issues to be discussed at the
Animals Committee meeting include:
implementation of CITES, particularly
scientific non-detriment findings for
heavily traded “‘significant trade”
species; implementation of CITES for
animals that are bred in captivity;
transport of live animals; marking of
sturgeon specimens (particularly
caviar); tagging of crocodilians;
ranching; trade in coral; international
trade in sharks; invasive species;
marking of animals, including the use of
microchips; and the use of CITES-listed
species in traditional medicines.

Some of the many issues to be
discussed at the Plants Committee
meeting include: review of selected
plant species included in the
Appendices in light of the new CITES
listing criteria (Resolution Conf. 9.24);
implementation of the inclusion of
bigleaf mahogany (Swietenia
macrophylla) in Appendix Ill; other

timber-related issues; and the definition
of artificial propagation.

Future Actions

We have developed a tentative U.S.
schedule to prepare for COP11. The
United States must submit any
proposals to amend Appendix | or I, or
any draft resolutions or agenda items for
discussion at COP11, to the CITES
Secretariat 150 days prior to the start of
the meeting (i.e. by November 12, 1999).
In order to accommodate this deadline,
we plan to publish a Federal Register
notice approximately 10 months prior to
COP11 (approximately June, 1999) to:

(a) Provide the provisional agenda of
COP11;

(b) Announce tentative species
proposals, draft resolutions, and agenda
items to be submitted by the United
States, and to solicit further information
and comments on them; and

(c) Provide information on how to
obtain approval to attend COP11 as an
observer.

Approximately nine months prior to
COP11 (approximately July 1999), we
will hold a public meeting to allow for
additional public input. We will
announce in another Federal Register
notice approximately four months prior
to COP11 our decisions on those species
proposals, resolutions, and agenda items
submitted by the United States to the
CITES Secretariat. The deadline for
submission of the proposals,
resolutions, and agenda items to the
Secretariat is November 12, 1999.

Through a series of additional notices
in advance of COP11, we will inform
you about preliminary and “final”
negotiating positions on resolutions and
amendments to the Appendices
proposed by other Parties for
consideration at COP11. We will also
publish announcements of public
meetings expected to be held
approximately nine months prior to
COP11, and approximately two months
prior to COP11, to receive public input
on our positions regarding COP11
issues.

Author: This notice was prepared by
Mark Albert, Office of Management
Authority, under the authority of U.S.
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: February 2, 1999.
Jamie Rappaport Clark,
Director.
[FR Doc. 99-4834 Filed 2—25-99; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notice of Availability of a Draft
Environmental Impact Statement
(DEIS) for a Forest Management Plan
for the Flathead Indian Reservation,
Pablo, Montana

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice.

SUMMARY: A Draft Environmental Impact
Statement (DEIS) for the proposed forest
management plan for the trust forest
lands of the Flathead Indian
Reservation, Pablo, Montana, is now
available for public review and
comment. A description of the proposed
action follows as supplemental
information. This notice also announces
a public hearing to receive public
comments on the DEIS.
DATES: Written comments must be
received by May 2, 1999. The public
hearing will be held on Wednesday,
April 21, 1999.
ADDRESSES: Address written comments
to Mr. Ernest “‘Bud’ Moran,
Superintendent, Flathead Agency,
Bureau of Indian Affairs, P.O. Box A,
Pablo, Montana 59855. The public
hearing will take place in the Dan
Swaney Conference Room at the
Mission Valley Power Headquarters,
Pablo, Montana. It will begin at 6 p.m.
To obtain a copy of this DEIS, please
write or call Mr. Ralph Goode, Tribal
Forestry, Confederated Salish and
Kootenai Tribes, P.O. Box 278, Pablo,
Montana 59855, Telephone (406) 676—
3755. Copies of the DEIS have been sent
to all agencies and individuals who
participated in the scoping process or
who have already requested copies of
the document.
FOR FURTHER INFORMATION CONTACT: Mr.
Ralph Goode, 406-676-3755.
SUPPLEMENTARY INFORMATION: There are
approximately 451,391 acres of forest
trust land on the Flathead Indian
Reservation. The Draft Forest
Management Plan (the proposed action)
takes an interdisciplinary approach to
forest management and seeks to restore
and maintain the long term ecological
integrity of the reservation’s forests in a
manner consistent with tribal values.
The plan describes resource
management practices and levels of
resource production. It establishes
management standards, allocates land
and prescribes management practices to
achieve balanced forest ecosystems. The
plan is needed to: (1) Ensure that
management activities are compatible
with sustainable forest ecosystems; (2)

balance tribal cultural, social, economic
and environmental values; and (3)
establish a basis for adaptive
management and monitoring that
incorporates tribal members’ values.

The DEIS includes five alternatives,
including a no action alternative.
Alternatives One, Two and Three take
an ecosystem approach to management.
These focus on the overall vegetative
structure and composition of the forest
rather than on individual stands or on
the needs of individual species. They
seek to restore, to varying degrees, more
natural structures, processes and
functions to the forest in order to
achieve more sustainable conditions
over the long term. Of the three,
Alternative One seeks the highest level
of restoration, followed by Alternatives
Two and Three. Alternative Five takes
a passive approach to management, in
which timber harvesting would be
limited to salvage operations after fires,
wind throw, or insect and disease
outbreaks. Alternative Four, no action,
would continue the management
practices of the last forest management
plan, which was adopted in 1987.

Alternative Two, the 1996 Draft Forest
Plan with updates and revisions made
in response to modeling refinements
and new information, is both the
proposed action and the preferred
alternative. It is preferred because it best
balances social, cultural, economic and
environmental concerns and best meets
the stated purpose and need.

This notice is furnished in accordance
with §1503.1 of the Council on
Environmental Quality Regulations (40
CFR parts 1500 through 1508)
implementing the procedural
requirements of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.), and
the Department of the Interior Manual
(516 DM 1-6), and is in the exercise of
authority delegated to the Assistant
Secretary—Indian Affairs by 209 DM 8.

Dated: February 19, 1999.
Kevin Gover,
Assistant Secretary—Indian Affairs.
[FR Doc. 99-4641 Filed 2—-25-99; 8:45 am]
BILLING CODE 4310-02-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[ES-030-9-1430-02]

Notice of Intent To Prepare the
Wisconsin Resource Management Plan
Amendment/Environmental
Assessment

AGENCY: Bureau of Land Management,
Milwaukee Field Office.

ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the Bureau of Land Management (BLM),
Milwaukee Field Office, will begin
preparation of a Resource Management
Plan Amendment (RMPA) and
Environmental Assessment (EA), whose
purpose will be to assess future
disposition of the remaining public
domain parcels in the State of
Wisconsin.

The planning effort will follow the
procedures set forth in 43 Code of
Federal Regulations, Subpart 1600. The
EA will be prepared under 40 CFR 1500,
et seq.

The public is invited to participate in
this process, beginning with the
identification of planning issues.
Specifically, BLM would like input on
how the properties should be managed.
In most cases, however, it is BLM’s
policy to retain the properties in public
ownership. This notice is not a
solicitation for bids to purchase Federal
land.

DATES: The comment period for scoping
commences with the publication of this
notice. Comments must be postmarked
no later than April 12, 1999.
ADDRESSES: Written comments should
be addressed to the Field Manager,
Milwaukee Field Office, P.O. Box 631,
Milwaukee, Wisconsin 53201-0631.
FOR FURTHER INFORMATION CONTACT:
Howard Levine, Planning and
Environmental Coordinator, telephone
at (414) 297-4463, or electronic mail at
hlevine@es.blm.gov.

SUPPLEMENTARY INFORMATION: The
RMPAV/EA will guide future
management of public land in the State
of Wisconsin. The parcels are located in
Bayfield, Door, Forest, Langlade,
Marinette, Oneida, Vilas, Waupaca
Counties.

The plan will consider the disposition
of relinquished U.S. Coast Guard
lighthouse stations and other upland
public domain parcels in the state. The
plan will not include the over 600 river
and lake islands within the state. These
lands may be conveyed to the State
through Federal legislation.

Public involvement will be an
important part of the planning process.
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The BLM will seek public input through
direct mailings, personal contacts and
coordination with local, state and other
Federal agencies. Workshops or open
houses may be scheduled, if public
interest warrants holding them.
Complete records of all phases of the
planning process will be available at the
Milwaukee Field Office. Copies will be
available upon request.
Dated: February 19, 1999.
James W. Dryden,
Field Manager.
[FR Doc. 99-4792 Filed 2—-25-99; 8:45 am]
BILLING CODE 4310-PN-P

DEPARTMENT OF THE INTERIOR
National Park Service

Environmental Assessment for the
Proposed Air Force Memorial
Preliminary Design and Park
Improvements, Arlington, Virginia

ACTION: Notice of Continuation of a
Public Meeting on the Environmental
Assessment for the Proposed Air Force
Memorial preliminary design and park
improvements, Arlington, Virginia.

SUMMARY: Pursuant to Council on
Environmental Quality regulations and
National Park Service policy, the
National Park Service announced the
availability of an Environmental
Assessment for the proposed Air Force
Memorial preliminary design and park
improvements, in Arlington, Virginia,
on February 2, 1999 (64 FR 5073). The
Environmental Assessment will remain
available for public comment through
March 22, 1999.

DATES: The National Park Service will
continue the public meeting held
February 17, 1999 (64 FR 5073), on
March 3, 1999, at which time previously
registered speakers will be provided the
opportunity to speak. The meeting will
be held in the Arlington County Central
Library auditorium, 1015 North Quincy
Street, Arlington, Virginia, from 7 p.m.
to 9:30 p.m. Individuals and
representatives of community and civic
organizations will be able to present
their comments in the order in which
their requests to speak are received.
Commenters not already registered may
either sign up at the meeting or register
in advance by calling Ms. Nancy Young
at (202) 619-7097. Individuals will be
allowed 3 minutes to present their
comments; representatives of
community and civic groups will be
allowed 5 minutes. Presentation refers
solely to oral comments; video and
other multimedia materials will not be
permitted. At the time commenters are

recognized to speak, they are requested
to provide three copies of their
comments in writing, if possible.
ADDRESSES: Comments on the
Environmental Assessment should be
received no later than March 22, 1999,
and submitted to: Mr. John G. Parsons,
Associate for Lands, Resources, and
Planning, National Capital Region,
National Park Service, 1100 Ohio Drive,
SW., Room 220, Washington, DC, 20242.
Public reading copies of the
Environmental Assessment will be
available at the following locations:
National Capital Region, National Park
Service, 1100 Ohio Drive, SW, First
Floor Lobby, Washington, DC 20242; the
Air Force Memorial Foundation, 1501
Lee Highway, Arlington, Virginia
22209-1198; and at Arlington County
public libraries.

FOR FURTHER INFORMATION CONTACT:
Contact Ms. Nancy Young, (202) 619-
7097.

Dated: February 19, 1999.
Joseph M. Lawlen,

Regional Director, National Capital Region
Date.

[FR Doc. 99-4800 Filed 2—-25-99; 8:45 am]
BILLING CODE 4310-70-P

DEPARTMENT OF THE INTERIOR
National Park Service

Grazing Component (Plan) for Glen
Canyon National Recreation Area and
Environmental Assessment

AGENCY: National Park Service, Interior.

ACTION: Notice and request for
comments.

SUMMARY: The Department of the
Interior, National Park Service has
prepared an Environmental Assessment
for the Grazing Component of the 1979
General Management Plan for Glen
Canyon National Recreation Area
(NRA). The Environmental Assessment
(EA) analyzes the potential
environmental impacts associated with
implementing changes in future grazing
practices within Glen Canyon NRA. The
EA presents four alternatives and looks
at the potential impacts associated with
the proposed grazing management
practices. The proposed plan clearly
identifies the process, and the values
and purposes used in the assessment of
future actions on the part of the
permittees, the Bureau of Land
Management, and the Glen Canyon NRA
management staff.

DATES: There will be a 30-day public
review and comment period on the plan
and environmental assessment
beginning on March 1, 1999. Comments

should be received no later than March
31, 1999. There will be open public
forums from 1:00 pm to 7:00 pm at the
following locations:

Kanab, UT—March 29, at Kanab Court

House, 76 N Main
Escalante, UT—March 30 at Escalante

City Office, 56 N 100 W
Hanksville, UT—March 31, at Bureau of

Land Management Field Office
Page, AZ—March 26, at Page City

Council Chamber
Monticello, UT—March 22, at Old

County Court House

Written comments will be accepted at
these meetings, and if postmarked by
March 31, 1999.

ADDRESSES: Requests for the grazing
plan and EA, and all written comments
can be sent to: Superintendent, Glen
Canyon NRA, P.O. Box 1507, Page,
Arizona 86040, or faxed to (520) 608—
6259.

SUPPLEMENTARY INFORMATION: Grazing
within Glen Canyon NRA is authorized
by the enabling legislation (Pub. L. 92—
593). The legislation mandates that the
administration of mineral and grazing
leases within the recreation area shall be
by the Bureau of Land Management
(BLM). “The same policies followed by
the BLM in issuing and administering
mineral and grazing leases on other
lands under its jurisdiction shall be
followed in regard to the lands within
the boundaries of the recreation area,
subject to the [finding] that such * * *”
would not have significant adverse
effects * * * on the administration of
the national recreation area (and) the
conservation and management of
natural resources . . . pursuant to this
act.”

Development of this Grazing
Component satisfies one of four
subsequent Resource Management
planning needs listed in the General
Management Plan for Glen Canyon
NRA.

Dated: February 8, 1999.
Joseph F. Alston,

Superintendent, Glen Canyon National
Recreation Area.

[FR Doc. 99-4798 Filed 2—25-99; 8:45 am]
BILLING CODE 4310-70-M

DEPARTMENT OF INTERIOR
National Park Service

Keweenaw National Historical Park
Advisory Commission Meeting

ACTION: Notice of meeting.

SUMMARY: This notice announces an
upcoming meeting of the Keweenaw
National Historical Park Advisory
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Commission. Notice of this meeting is
required under the Federal Advisory
Committee Act (Pub. L. 92-463).
DATES: March 2, 1999; 8:30 a.m. until
4:30 p.m.

ADDRESSES: Keweenaw National
Historical Park Headquarters, 100 Red
Jacket Road (2nd floor), Calumet,
Michigan 49913-0471.

The Chairman’s welcome; minutes of
the previous meeting; update on the
general management plan; update on
park activities; old business; new
business; next meeting date;
adjournment. This meeting is open to
the public.

FOR FURTHER INFORMATION CONTACT:
Superintendent, Keweenaw National
Historical Park, Frank C. Fiala, P.O. Box
471, Calumet, Michigan 49913-0471,
906-337-3168.

SUPPLEMENTARY INFORMATION: The
Keweenaw National Historical Park was
established by Public Law 102-543 on
October 27, 1992.

Dated: February 5, 1999.
William W. Schenk,
Regional Director, Midwest Region.
[FR Doc. 99-4799 Filed 2—25-99; 8:45 am]
BILLING CODE 4310-70-P

DEPARTMENT OF JUSTICE

Antitrust Division
[Civ. No. 98 CV 7168 (FB)]

United States, et al. v. Waste
Management, Inc., et al.; Proposed
Final Judgment and Competitive
Impact Statement

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 8816(b)—(h), that a proposed
Final Judgment, Hold Separate
Stipulation and Order, and Competitive
Impact Statement have been filed with
the Untied States District Court for the
Eastern District of New York, Brooklyn,
NY, in United States and States of New
York and Florida and Commonwealth of
Pennsylvania v. Waste Management,
Inc., Ocho Acquisition Corp., and
Eastern Environmental Services, Inc.,
Civ. No. 98 CV 7168 (FB).

On November 17, 1998, the United
States, New York Pennsylvania and
Florida filed a Complaint, which alleged
that Waste Management’s proposed
acquisition of Eastern would violate
Section 7 of the Clayton Act, 15 U.S.C.
18, by substantially lessening
competition in waste collection and/or
disposal in nine markets around the
country, including New York, NY
(disposal of commercial and residential

municipal solid waste); Pittsburgh and
Bethlehem/Allentown, PA (disposal of
municipal solid waste); Carlisle/
Chambersburg, PA area (collection of
commercial waste and disposal of
municipal solid waste); and Miami/Ft.
Lauderdale, and suburban Tampa, FL
(collection of commercial waste). the
proposed Final Judgment, filed on
December 31, 1998, requires Waste
Management and Eastern to divest
commercial waste collection and/or
municipal solid waste disposal
operations in each of the geographic
areas alleged in the Amended
Complaint.

Public comment is invited within the
statutory 60-day comment period. Such
comments and responses thereto will be
published in the Federal Register and
filed with the Court. Comments should
be directed to J. Robert Kramer |1, Chief,
Litigation Il Section, Antitrust Division,
U.S. Department of Justice, 1401 H
Street, NW, Suite 3000, Washington,
D.C. 20530 [telephone: (202) 307-0924].
Constance K. Robinson,

Director of Operations & Merger Enforcement.

Hold Separate Stipulation and Order

It is hereby stipulated and agreed by
and between the undersigned parties,
subject to approval and entry by the
Court, that:

Definitions

As used in this Hold Separate
Stipulation and Order:

A. “Waste Management’” means
defendant Waste Management, Inc., a
Delaware corporation with its
headquarters in Houston, Texas, and
includes its successors and assigns, and
its subsidiaries (including Ocho
Acquisition Corp.), divisions, groups,
affiliates, directors, officers, managers,
agents, and employees.

B. “Eastern’” means defendant Eastern
Environmental Services, Inc., a
Delaware corporation with its
headquarters in Mt. Laurel, New Jersey,
and includes its successors and assigns,
and its subsidiaries, divisions, groups,
affiliates, directors, officers, managers,
agents, and employees.

C. “Rights to Eastern’s RFP Proposal”
means (1) all right, title and interest in
the proposal submitted by Eastern to the
New York City Department of Sanitation
in response to the New York City
Request for Proposals to Receive Solid
Waste at a Marine Transfer Station,
Procurement Identification No.
82797RR0014, dated June 16, 1997, and
any amendments, revisions, or
modifications thereto; (2) any intangible
assets relating to that proposal,

including any engineering, technical, or
construction designs, plans or
specifications, permit or land use
applications, and any options,
commitments or agreements of any type
for the design, construction, permitting,
lease or sale of any land, building or
equipment, or to receive, transport store
or dispose of waste; (3) at purchaser’s
option, such technical assistance on that
proposal as the purchaser reasonably
may require from Eastern for a period of
one hundred fifty days (150) after the
purchase of the Rights to Eastern’s RFP
Proposal; and (4) at purchaser’s option,
airspace disposal rights for up to a
twenty-year time period at Eastern’s
Waverly, VA landfill, pursuant to which
defendants will sell rights to dispose of
up to 4,000 tons of average daily waste
pursuant to any contract award under
the New York City RFP, on the terms
and conditions specified in the Waste
Disposal Agreement, dated December
29, 1998, between Atlantic Waste
Disposal, Inc. and Republic Services,
Inc.

D. “Relevant Disposal Assets’” means,
with respect to each landfill or transfer
station listed and described herein: (1)
All tangible assets, including all fee and
leasehold and renewal rights in the
listed landfill or transfer station; the
garage and related facilities; offices; and
landfill or transfer station-related assets
including capital equipment, trucks and
other vehicles, scales, power supply
equipment, interests, permits, and
supplies; and (2) all intangible assets of
the listed landfill or transfer station,
including customer lists, contracts, and
accounts, or options to purchase any
adjoining property.

Relevant Disposal Assets, as used
herein, includes each of the following
properties:

1. Landfills

a. Allegheny County, Pennsylvania—
Eastern’s Kelly Run Sanitation Landfill,
located at State Route 51 South,
Elizabeth, Pennsylvania 15037, and
known as the Kelly Run Landfill (and
includes the waste disposal agreement
between Chambers Development
Company, Inc. and William H. Martin,
Inc. and Eastern Environmental
Services, Inc. and Kelly Run Sanitation,
Inc., dated 1997);

b. Bethlehem/Allentown,
Pennsylvania—Eastern’s Eastern Waste
of Bethlehem Landfill, located at 2335
Applebutter Road, Bethlehem,
Pennsylvania 18015, and known as the
Bethlehem Landfill; and

¢. Chambersburg-Carlisle,
Pennsylvania—Eastern’s R&A Bender
Landfill located at 3747 White Church
Road, Chambersburg, Pennsylvania
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17201, and known as the Bender
Landfill.

2. Transfer Stations

New York, New York—a. Eastern’s
PJ’s Transfer Station located at 222
Morgan Avenue, Brooklyn, New York
11237 (also known as the Morgan
Avenue Transfer Station);

b. Eastern’s Atlantic Waste Transfer
Station located at 110-120 50th Street,
Brooklyn, New York 11232, also known
as the Atlantic Transfer Station; and

c. Waste Management’s Vacarro
Transfer Station, located at 577 Court
Street, Brooklyn, NY 11231 (also known
as the Court Street Transfer Station);
and Waste Management’s Gesuale
Transfer Station, located at 38-50
Review Avenue, Queens, NY 11101
(also known as the Review Avenue
Transfer Station), only one of which
must be sold pursuant to the terms of
the proposed Final Judgment.

E. “Relevant Hauling Assets’” means
with respect to each commercial route
or other hauling asset described herein:
(1) All tangible assets, including capital
equipment, trucks and other vehicles,
containers, interests, permits, and
supplies [except real property and
improvements to real property (i.e.,
buildings)]; and (2) all intangible assets,
including hauling-related customer lists,
contracts, and accounts.

Relevant Hauling Assets, as used
herein, includes each of the following
assets:

1. Scranton, Pennsylvania—Waste
Management’s front-end loader truck
(““FEL’") commercial routes servicing
Luzerne and Lackawanna County,
Pennsylvania;

2. Franklin/Adams/Cumberland
Counties, Pennsylvania—Eastern’s FEL
commercial routes servicing Franklin,
Adams and Cumberland Counties,
Pennsylvania;

3. Broward County, Florida—Eastern’s
FEL commercial routes servicing
Broward County, Florida;

4. Dade County, Florida—Eastern’s
FEL commercial routes servicing
portions of Dade County, Florida;

5. Hillsborough County, Florida—
Eastern’s Kimmins Recycling
Corporation FEL commercial routes
servicing the unincorporated (and
grandfathered incorporated) areas of
Hillsborough County, Florida solid
waste service area, more specifically
defined in RFP#C-277-96, Hillsborough
County Board of County Commissioners
documents 96-2393, as modified by 97—
1913.

F. “Hauling”” means the collection of
waste from commercial customers and
the transporting of the collected waste
to disposal sites. Hauling, as used

herein, does not include collection of
roll-off containers.

G. “Waste” means municipal solid
waste.

H. “Disposal’” means the business of
disposing of waste into approved
disposal sites.

I. “Relevant Area” means the county
in which the Relevant Hauling Assets or
Relevant Disposal Assets are located, or
with respect to the Rights to Eastern’s
RFP Proposal, New York, New York.

J. “Relevant State” means the state in
which the Relevant Disposal Assets or
Relevant Hauling Assets are located.

Objectives

The Final Judgment filed in this case
is meant to ensure defendants’ prompt
divestitures of the Relevant Disposal
Assets, Relevant Hauling Assets, and the
Rights to Eastern’s RFP Proposal for the
purpose of establishing viable
competitors in the waste disposal
business or the commercial waste
hauling business, or both, in the
Relevant Areas to remedy the effects
that plaintiffs allege would otherwise
result from Waste Management’s
acquisition of Eastern. This Hold
Separate Stipulation and Order ensures,
prior to such divestitures, that the
Relevant Disposal Assets and the
Relevant Hauling Assets are
independent and, with the exception of
assets listed in Sections I(D)(2)(a) and
(c), economically viable and ongoing
business concerns; that the Rights to
Eastern’s RFP Proposal remain
independent and uninfluenced by
Waste Management; and that
competition is maintained during the
pendency of the ordered divestitures.

11
Jurisdiction and Venue

The Court has jurisdiction over the
subject matter of this action and over
each of the parties hereto, and venue of
this action is proper in the United States
District Court for the Eastern District of
New York.

v

Compliance With and Entry of Final
Judgment

A. The parties stipulate that a Final
Judgment in the form attached hereto as
Exhibit A may be filed with and entered
by the Court, upon the motion of any
party or upon the Court’s own motion,
at any time after compliance with the
requirements of the Antitrust
Procedures and Penalties Act (15 U.S.C.
§16), and without further notice to any
party or other proceedings, provided

that the United States has not
withdrawn its consent, which it may do
at any time before the entry of the
proposed Final Judgment by serving
notice thereof on defendants and by
filing that notice with the Court.

B. Defendants shall abide by and
comply with the provisions of the
proposed Final Judgment, pending the
Judgment’s entry by the Court, or until
expiration of time for all appeals of any
Court ruling declining entry of the
proposed Final Judgment, and shall,
from the date of the signing of this
stipulation by the parties, comply with
all the terms and provisions of the
proposed Final Judgment as though the
same were in full force and effect as an
order of the Court.

C. Defendants shall not consummate
the transaction sought to be enjoined by
the Complaint herein before the Court
has signed this Hold Separate
Stipulation and Order.

D. This Stipulation shall apply with
equal force and effect to any amended
proposed Final Judgment agreed upon
in writing by the parties and submitted
to the Court.

E. In the event (1) the United States
has withdrawn its consent, as provided
in Section IV(A) above, or (2) the
proposed Final Judgment is not entered
pursuant to this Stipulation, the time
has expired for all appeals of any Court
ruling declining entry of the proposed
Final Judgment, and the Court has not
otherwise ordered continued
compliance with the terms and
provisions of the proposed Final
Judgment, then the parties are released
from all further obligations under this
Stipulation, and the making of this
Stipulation shall be without prejudice to
any party in this or any other
proceeding.

F. Defendants represent that the
divestitures ordered in the proposed
Final Judgment can and will be made,
and that defendants will later raise no
claim of hardship or difficulty as
grounds for asking the Court to modify
any of the divestiture provisions
contained therein.

\Y%
Hold Separate Provisions

Until the divestitures required by the
Final Judgment have been
accomplished:

A. Defendants shall preserve,
maintain, and with the exception of
assets listed in Sections | (C) and
(D)(2)(a) and (c), operate the Relevant
Disposal Assets, the Relevant Hauling
Assets, and the Rights to Eastern’s RFP
Proposal as independent competitive
businesses, with management, sales and
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operations of such assets held entirely
separate, distinct and apart from those
of defendants’ other operations.
Defendants shall not coordinate the
marketing of, or negotiation or sales by,
any Relevant Disposal Assets, Relevant
Hauling Assets, or Rights to Eastern’s
RFP Proposal with defendants’ other
operations. Within twenty (20) days
after the filing of the Hold Separate
Stipulation and Order, or thirty (30)
days after the entry of this Order,
whichever is later, defendants will
inform plaintiffs of the steps defendants
have taken to comply with this Hold
Separate Stipulation and Order.

B. Defendants shall take all steps
necessary to ensure that (1) the Relevant
Disposal Assets and Relevant Hauling
Assets will be maintained and, with the
exception of assets listed in Sections |
(D)(2)(a) and (c), operated as
independent, ongoing, economically
viable and active competitors in the
waste disposal business or waste
hauling business, or both in the
Relevant Area; (2) management of the
Relevant Disposal Assets, Relevant
Hauling Assets, or the Rights to
Eastern’s RFP Proposal will not be
influenced by Waste Management; and
(3) the books, records, competitively
sensitive sales, marketing and pricing
information, and decision-making
concerning the Relevant Disposal
Assets, Relevant Hauling Assets, and
Rights to Eastern’s RFP Proposal will be
kept separate and apart from
defendants’ other operations. Waste
Management’s influence over the
Relevant Disposal Assets, Relevant
Hauling Assets, and the Rights to
Eastern’s RFP Proposal shall be limited
to that necessary to carry out Waste
Management’s obligations under this
Hold Separate Stipulation and Order
and the Final Judgment.

C. Defendants shall use all reasonable
efforts to maintain and increase the
sales and revenues of the Relevant
Disposal Assets [with the exception of
assets listed in Sections | (D)(2)(a) and
(c)] and the Relevant Hauling Assets,
and shall maintain at 1998 or at
previously approved levels, whichever
are higher, all promotional, advertising,
sales, technical assistance, marketing
and merchandising support for the

Relevant Disposal Assets and Relevant
Hauling Assets.

D. Defendants shall provide sufficient
working capital to maintain the
Relevant Disposal Assets [with the
exception of assets listed in Sections
1(D)(2)(a) and (c)] and the Relevant
Hauling Assets as economically viable
and competitive ongoing businesses.

E. Defendants shall take all steps
necessary to ensure that the Relevant
Disposal Assets [with the exception of
assets listed in Sections I(D)(2)(a) and
(c)] and the Relevant Hauling Assets are
fully maintained in operable condition
at no lower than their current capacity
or sales, and shall maintain and adhere
to normal repair and maintenance
schedules for the Relevant Disposal
Assets and Relevant Hauling Assets.

F. Defendants shall not, except as part
of a divestiture approved by plaintiffs in
accordance with the terms of the
proposed Final Judgment, remove, sell,
lease, assign, transfer, pledge or
otherwise dispose of any of the Relevant
Disposal Assets, Relevant Hauling
Assets, or the Rights to Eastern’s RFP
Proposal.

G. Defendants shall maintain, in
accordance with sound accounting
principles, separate, accurate and
complete financial ledgers, books and
records that report on a periodic basis,
such as the last business day of every
month, consistent with past practices,
the assets, liabilities, expenses, revenues
and income of the Relevant Disposal
Assets and Relevant Hauling Assets.

H. Except in the ordinary course of
business or as is otherwise consistent
with this Hold Separate Stipulation and
Order, defendants shall not hire,
transfer, terminate, or otherwise alter
the salary agreements for any Waste
Management or Eastern employee who,
on the date of defendants’ signing of this
Hold Separate Stipulation and Order,
either: (1) Works at a Relevant Disposal
Asset or Relevant Hauling Asset, or (2)
is a member of management referenced
in Section V(l) of this Hold Separate
Stipulation and Order.

I. Until such time as the Relevant
Disposal Assets and Relevant Hauling
Assets are divested pursuant to the
terms of the Final Judgment, the
Relevant Disposal Assets and Relevant

Hauling Assets of Waste Management
and Eastern shall be managed by Donald
Chappel. Mr. Chappel shall have
complete managerial responsibility for
the Relevant Disposal Assets and
Relevant Hauling Asset of Waste
Management and Eastern, subject to the
provisions of this Order and the Final
Judgment. In the event that Donald
Chappel is unable to perform his duties,
defendants shall appoint, subject to the
approval of the United States, after
consultation with the Relevant States, a
replacement within ten (10) working
days. Should defendants fail to appoint
a replacement acceptable to the United
States, after consultation with the
Relevant States, within ten (10) working
days, the United States shall appoint a
replacement.

J. Until such time as the Rights to
Eastern’s RFP Proposal are divested
pursuant to the terms of the Final
Judgment, the Rights to Eastern’s RFP
Proposal shall be managed by Donald
Chappel, who shall have complete
managerial responsibility for the Rights
to Eastern’s RFP Proposal, subject to the
provisions of this Hold Separate
Stipulation and Order, the Final
Judgment, any such other written
agreement between the defendants and
both the United States and the State of
New York. In the event that Donald
Chappel is unable to perform his duties,
the United States and the State of New
York jointly shall appoint a
replacement.

K. Defendants shall take no action
that would interfere with the ability of
any trustee appointed pursuant to the
Final Judgment to complete the
divestitures pursuant to the Final
Judgment to purchasers acceptable to
the United States, after consultation
with the Relevant State, or in the case
of the Rights to Eastern’s RFP Proposal
and the Gesuale or Vaccaro transfer
stations, acceptable to both the United
States and the State of New York.

L. This Hold Separate Stipulation and
Order shall remain in effect until
consummation of the divestitures
contemplated by the Final Judgment or
until further order of the Court.

Dated: December 30, 1998.
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Order

It is so ordered by the Court, this
day of .

United States District Judge

Final Judgment

Whereas, plaintiffs, the United States
of America, the State of New York, the
Commonwealth of Pennsylvania, and
the State of Florida, and defendants
Eastern Environmental Services, Inc.
(““Eastern’’), Waste Management, Inc.
(““Waste Management’’), and Ocho

Acquisition Corporation (*“‘Ocho”), by
their respective attorneys, having
consented to the entry of this Final
Judgment without trial or adjudication
of any issue of fact or law herein, and
without this Final Judgment
constituting any evidence against or an
admission by any party with respect to
any issue of law or fact herein; and that
this Final Judgment shall settle all
claims made by plaintiffs in their
Amended Complaint filed on December
2,1998;

And whereas, defendants have agreed
to be bound by the provisions of this
Final Judgment pending its approval by
the Court;

And whereas, the essence of this Final
Judgment is, in the event of the
acquisition of Eastern by Waste
Management, the prompt and certain
divestiture of the identified assets to
assure that competition is not
substantially lessened;

And whereas, plaintiffs require
defendants to make certain divestitures
for the purpose of establishing a viable
competitor in the disposal business, the
commercial waste hauling business, or
both in the specified areas;

And whereas, defendants have
represented to plaintiffs that the
divestures ordered herein can and will
be made and that defendants will later
raise no claims of hardship or difficulty
as grounds for asking the Court to
modify any of the divesture provisions
contained below;

And whereas, the United States, the
states of New York and Florida, and the
Commonwealth of Pennsylvania
currently believe that entry of this Final
Judgment is in the public interest;

Now, therefore, before the taking of
any testimony, and without trial or
adjudication of any issue of fact or law
herein, and upon consent of the parties
hereto, it is hereby ordered, adjudged,
and decreed as follows:

Jurisdiction

This Court has jurisdiction over each
of the parties hereto and over the subject
matter of this action. The Complaint
states a claim upon which relief may be
granted against defendants, as
hereinafter defined, under Section 7 of
the Clayton Act, as amended (15 U.S.C.
§18).

Definitions

As used in this Final Judgment:

A. “Waste Management’” means
defendant Waste Management, Inc., a
Delaware corporation with its
headquarters in Houston, Texas and

includes its successors and assigns, and
its subsidiaries, divisions, groups,
affiliates, directors, officers, managers,
agents, and employees.

B. “Eastern’” means defendant Eastern
Environmental Services, Inc., a
Delaware corporation with its
headquarters in Mt. Laurel, New Jersey,
and includes its successors and assigns,
and its subsidiaries, divisions, groups,
affiliates, directors, officers, managers,
agents, and employees.

C. “Rights to Eastern’s RFP Proposal”
means (1) all right, title and interest in
the proposal submitted by Eastern to the
New York City Department of Sanitation
in response to the New York City
Request for Proposals to Receive Solid
Waste at a Marine Transfer Station.
Procurement Identification No.
82797RR0014, dated June 16, 1997, and
any amendments, revisions, or
modifications thereto (hereinafter, the
“New York City RFP”); (2) any
intangible assets relating to that
proposal, including any engineering,
technical, or construction designs, plans
or specifications, permit or land use
applications, and any options,
commitments or agreements of any type
for the design, construction, permitting,
lease or sale of any land, building or
equipment, or to receive, transport, store
or dispose of waste; (3) at purchaser’s
option, such technical assistance on that
proposal as the purchaser reasonably
may require from Eastern for a period of
one hundred fifty days (150) after the
purchase of the Rights to Eastern’s RFP
Proposal; and (4) at purchaser’s option,
airspace disposal rights for up to a
twenty-year time at Eastern’s Waverly,
VA landfill, pursuant to which
defendants will sell rights to dispose of
up to 4,000 tons of average daily waste
pursuant to any contract award under
the New York City RFP, on the terms
and conditions specified in the Waste
Disposal Agreement, dated December
29, 1998, between Atlantic Waste
Disposal, Inc. and Republic Services,
Inc.

D. “Relevant Disposal Assets’” means,
with respect to each landfill or transfer
station listed and described herein: (1)
all tangible assets, including all fee and
leasehold and renewal rights in the
listed landfill or transfer station; the
garage and related facilities; offices; and
landfill- or transfer station-related assets
including capital equipment, trucks and
other vehicles, scales, power supply
equipment, interests, permits, and
supplies; and (2) all intangible assets of
the listed landfill or transfer station,
including customer lists, contracts, and
accounts, or options to purchase any
adjoining property.
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Relevant Disposal Assets, as used
herein, includes each of the following
properties:

1. Landfills

a. Allegheny County, Pennsylvania—
Eastern’s Kelly Run Sanitation Landfill,
located at State Route 51 South,
Elizabeth, Pennsylvania 15037, and
known as the Kelly Run Landfill (and
includes the waste disposal agreement
between Chambers Development
Company, Inc. and William H. Martin,
Inc. and Eastern Environmental
Services, Inc. and Kelly Run Sanitation,
Inc., dated 1997);

b. Bethlehem/Allentown,
Pennsylvania—Eastern’s Eastern Waste
of Bethlehem Landfill, located at 2335
Applebutter Road, Bethlehem,
Pennsylvania 18015, and known as the
Bethlehem Landfill; and

c. Chambersburg-Carlisle,
Pennsylvania—Eastern’s R&A Bender
Landfill located at 3747 White Church
Road, Chambersburg, Pennsylvania
17201 (also known as the Bender
Landfill).

2. Transfer Stations

New York, New York—a. Eastern’s
PJ’s Transfer Station located at 222
Morgan Avenue, Brooklyn, New York
11237 (also known as the Morgan
Avenue Transfer Station);

b. Eastern’s Atlantic Waste Transfer
Station located at 110-120 50th Street,
Brooklyn, New York 11232 (also known
as the Atlantic Transfer Station); and

c. Waste Management’s Vacarro
Transfer Station, located at 577 Court
Street, Brooklyn, NY 11231 (also known
as the Court Street Transfer Station);
and Waste Management’s Gesuale
Transfer Station, located at 38-50
Review Avenue, Queens, NY 11101
(also known as Review Avenue Transfer
Station), only one of which must be sold
pursuant to the terms of Sections IV or
V of this Final Judgment.

E. “Relevant Hauling Assets’” means
with respect to each commercial route
or other hauling asset described herein:
(1) all tangible assets, including capital
equipment, trucks and other vehicles,
containers, interests, permits, and
supplies [except real property and
improvements to real property (i.e.,
buildings)]; and (2) all intangible assets,
including hauling-related customer lists,
contracts, and accounts.

Relevant Hauling Assets, as used
herein, includes each of the following
assets:

1. Scranton, Pennsylvania—Waste
Management’s front-ent loader truck
(““FEL’") commercial routes servicing
Luzerne and Lackawanna County,
Pennsylvania;

2. Franklin/Adams/Cumberland
Counties, Pennsylvania—Eastern’s FEL
commercial routes servicing Franklin,
Adams and Cumberland Counties,
Pennsylvania;

3. Broward County, Florida—Eastern’s
FEL commercial routes servicing
Broward County, Florida;

4. Dade County, Florida—Eastern’s
FEL commercial routes servicing
portions of Dad County, Florida;

5. Hillsborough County, Florida—
Eastern’s Kimmins Recycling
Corporation FEL commercial routes
servicing the unincorporated (and
grandfathered incorporated) areas of
Hillsborough County, Florida solid
waste service area, more specifically
defined in RFP#C-277-96, Hillsborough
County Board of County Commissioners
documents 96-2393, as modified by 97—
1913.

F. ““Hauling” means the collection of
waste from commercial customers and
the transporting of the collected waste
to disposal sites. Hauling, as used
herein, does not include collection of
roll-off containers.

G. “Waste”” means municipal solid
waste.

H. “Disposal’’ means the business of
disposing of waste into approved
disposal sites.

I. “Relevant Area”” means the country
in which the Relevant Hauling Assets or
Relevant Disposal Assets are located, or
with respect to the Rights to Eastern’s
RFP Proposal, New York, New York.

J. “Relevant State” means the state in
which the Relevant Disposal Assets or
Relevant Hauling Assets are located.

i
Applicability

A. The provisions of this Final
Judgment apply to defendants, their
successors and assigns, subsidiaries,
directors, officers, managers, agents, and
employees, and all other persons in
active concert or participation with any
of them who shall have received actual
notice of this Final Judgment by
personal service or otherwise.

B. Waste Management shall require,
as a condition of the sale or other
disposition of all or substantially all of
its assets, or of a lesser business unit
that includes defendants’ hauling or
disposal business in any Relevant Area,
that the acquiring party agree to be
bound by the provisions of this Final
Judgment.

v

Divestitures

A. In the event that Waste
Management acquires Eastern,
defendants are hereby ordered and

directed in accordance with the terms of
this Final Judgment, within one
hundred and twenty (120) calendar days
after the filing of the Hold Separate
Stipulation and Order in this case, or
five (5) days after notice of the entry of
this Final Judgment by the Court,
whichever is later, to:

(1) Sell the Relevant Disposal Assets
(excluding the Gesuale and Vaccaro
transfer stations defined in Section
11(D)(2)(c) hereof) and the Relevant
Hauling Assets as viable, ongoing
businesses to a purchaser or purchasers
acceptable to the United States in its
sole discretion, after consultation with
the Relevant State; and

(2) Offer to sell both the Gesuale
Transfer Station and the Vacarro
Transfer Station, defined in Section
11(D)(2)(c) hereof, and at Waste
Management’s sole election, sell either
one of these two transfer stations to a
purchaser or purchasers acceptable to
both United States and the State of New
York, in their sole discretion, but
subject to the standard set forth in
Section IV(J) of the Final Judgment.

B. In the event that Waste
Management acquires Eastern,
defendants are hereby ordered and
directed in accordance with the terms of
this Final Judgment, to sell by January
18, 1999, the Rights to Eastern’s RFP
Proposal to Republic Services, Inc. or
any other purchaser acceptable to both
the United States and the State of New
York, in their sole discretion.

C. Defendants shall use their best
efforts to accomplish the divestitures as
expeditiously and timely as possible.
The United States, in its sole discretion,
after consultation with the Relevant
State—or with respect to the Rights to
Eastern’s RFP Proposal, both the United
States and the State of New York jointly,
in their sole discretion—may extend the
time period for any divestiture an
additional period of time not to exceed
sixty (60) calendar days.

D. In accomplishing the divestitures
ordered by this Final Judgment, Waste
Management promptly shall make
known, by usual and customary means,
the availability of the Relevant Disposal
Assets and the Relevant Hauling Assets.
Waste Management shall inform any
person making an inquiry regarding a
possible purchase that the sale is being
made pursuant to this Final Judgment
and provide such person with a copy of
this Final Judgment. Waste Management
shall also offer to furnish to all bona fide
prospective purchasers, subject to
customary confidentiality assurances,
all information regarding the Relevant
Disposal Assets, the Relevant Hauling
Assets, and the Rights to Eastern’s RFP
Proposal customarily provided in a due



9532

Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

diligence process except such
information subject to attorney-client
privilege or attorney work-product
privilege. Waste Management shall
make available such information to the
plaintiffs at the same time that such
information is made available to any
other person.

E. Defendants shall not interfere with
any negotiations by any purchaser to
employ any Waste Management (or
former Eastern) employee (with the
exception of Louis D. Paolino, Jr. or
Robert M. Kramer) who works at, or
whose principal responsibility
concerns, any disposal or hauling
business that is part of the Relevant
Disposal Assets, the Relevant Hauling
Assets, or the Rights to Eastern’s RFP
Proposal.

F. Waste Management shall permit
prospective purchasers of the Relevant
Disposal Assets, Relevant Hauling
Assets, or Rights to Eastern’s RFP
Proposal to have access to personnel
and to make such inspection of such
assets; access to any and all
environmental, zoning, and other permit
documents and information; and access
to any and all financial, operational, or
other documents and information
customarily provided as part of a due
diligence process.

G. With the exception of the assets
listed in Sections Il (D)(2)(a) and (c),
Waste Management shall warrant to any
and all purchasers of the Relevant
Disposal Assets or Relevant Hauling
Assets that each asset will be
operational on the date of sale.

H. Waste Management shall not take
any action, direct or indirect, that will
impede in any way the permitting or
operation of the Relevant Disposal
Assets or Relevant Hauling Assets, or
take any action, direct or indirect, that
will impede in any way the permitting
of any facility to be built or used
pursuant to an award by New York City
relating to the Rights to Eastern’s RFP
Proposal.

I. Waste Management shall warrant to
the purchaser of the Relevant Disposal
Assets or Relevant Hauling Assets that
with the exception of the assets listed in
Sections 11(D)(2)(a) and (c), there are no
material defects in the environmental,
zoning, or other permits pertaining to
the operation of each asset, and that
with respect to all Relevant Disposal
Assets or Relevant Hauling assets, Waste
Management will not undertake,
directly or indirectly, following the
divestiture of each asset, any challenges
to the environmental, zoning, or other
permits pertaining to the operation of
the asset.

J. Unless the United States, after
consultation with the Relevant State,

otherwise consents in writing, the
divestitures pursuant to Section IV,
whether by defendants or by trustee
appointed pursuant to Section V of this
Final Judgment, shall include all
Relevant Disposal Assets, Relevant
Hauling Assets, and Rights to Eastern’s
RFP Proposal and be accomplished by
selling or otherwise conveying each
asset to a purchaser in such a way as to
satisfy the United States, in its sole
discretion, after consultation with the
Relevant State—or with respect to the
Rights to Eastern’s RFP Proposal or
Vacarro or Gesuale transfer stations
[Section I1(D)(2)(c)], in such a way as to
satisfy both the United States and the
State of New York—that the Relevant
Disposal Assets or the Relevant Hauling
Assets can and will be used by the
purchaser as part of a viable, ongoing
business or businesses engaged in waste
disposal or hauling, or with respect to
the Rights to Eastern’s RFP Proposal, in
such a way as to satisfy both the United
States and the State of New York, in
their sole discretion, that the purchaser
will use its best efforts to compete for

a contract award under the New York
City RFP. The divestiture, whether
pursuant to Section 1V or Section V of
this Final Judgment, shall be made to a
purchaser or purchasers for whom it is
demonstrated to the United States sole
satisfaction, after consultation with the
Relevant State—or with respect to the
Rights to Eastern’s RFP Proposal or
Vacarro or Gesuale transfer stations
[Section I1(D)(2)(c)], for whom it is
demonstrated to both the United States
and the State of New York’s sole
satisfaction—that the purchaser: (1) has
the capability and intent of competing
effectively in the waste disposal or
hauling business in the Relevant Area;
(2) has or soon will have the managerial,
operational, and financial capability to
compete effectively in the waste
disposal or hauling business in the
Relevant Area; and (3) is not hindered
by the terms of any agreement between
the purchaser and Waste Management
which gives Waste Management the
ability unreasonably to raise the
purchaser’s costs, lower the purchaser’s
efficiency, or otherwise interfere in the
ability of the purchaser to compete
effectively in the Relevant Area.

K. Defendants shall not institute any
action to challenge the sale or
assignment of the Rights to Eastern’s
RFP Proposal pursuant to the terms of
this Final Judgment, and defendants
shall not challenge, on the basis of such
sale or assignment, the New York City
Department of Sanitation’s
consideration of such proposal, as sold
or assigned, or the New York City

Department of Sanitation’s award to a
purchaser or assignee of such proposal
under the New York City RFP. If any
legal action is commenced against such
sale or assignment, defendants shall
support in that action the sale or
assignment of the Rights to Eastern’s
RFP Proposal.

L. The United States and the State of
New York shall file a joint motion with
Waste Management to modify the
pending Final Judgment in United
States v. USA Waste Service, Inc., Civ.
No. 98 CV 1616 (N.D. Ohio, filed June
16, 1998), to remove from the Judgment
the contingent divestiture of Waste
Managment’s Brooklyn Transfer Station,
located at 485 Scott Avenue, Brooklyn,
NY 12222 (also known as the Scott
Avenue Transfer Station).

Appointment of Trustee

A. In the event that Waste
Management has not sold the Relevant
Disposal Assets, the Relevant Hauling
Assets, or the Rights to Eastern’s RFP
Proposal within the time period
specified in Section IV of this Final
Judgment, the Court shall appoint, on
application of the United States, a
trustee selected by the United States (or
with respect to the Rights to Eastern’s
RFP Proposal and Gesuale or Vacarro
transfer station, a trustee selected by
both the United States and the State of
New York jointly), to effect the
divestiture of each such asset not sold;
provided, however, that if Waste
Management has a definitive agreement
to sell either VVacarro or Gesuale transfer
station to a purchaser approved by both
the United States and the State of New
York under the Final Judgment, but the
sale of the transfer station cannot be
consummated because of Waste
Management’s or the purchaser’s
inability to obtain regulatory approval
for a change of control of or approval to
operate the transfer station, then, as long
as such inability persists, a trustee shall
not be appointed with respect to the sale
of either Vacarro or Gesuale transfer
station; and provided further that if the
inability to obtain such regulatory
approval persists for one year or more
after the signing of a definitive
agreement to sell the transfer station and
approval of the proposed purchaser by
both the United States and the State of
New York, Waste Mangement may
request that the United States and the
State of New York select—or both the
United States and the State of New York
may on their own jointly select—a
trustee to effect the sale of Gesuale
Transfer Station, and at the time such
request or joint selection is made any
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obligation to sell VVacarro Transfer
Station shall terminate.

B. After the appointment of a trustee
becomes effective, only the trustee shall
have the right to sell the Relevant
Disposal Assets, Relevant Hauling
Assets, or Rights to Eastern’s RFP
Proposal described in Sections Il (C), (D)
and (E) of this Final Judgment. The
trustee shall have the power and
authority to accomplish any and all
divestitures at the best price then
obtainable upon a reasonable effort by
the trustee, subject to the provisions of
Sections 1V and VII of this Final
Judgment, and shall have such other
powers as the Court shall deem
appropriate. With respect to the Rights
to Eastern’s RFP Proposal, the trustee
shall have the power to offer to sell the
airspace disposal rights option on the
terms specified in the Waste Disposal
Agreement, dated December 29, 1998,
between Atlantic Waste Disposal, Inc.
and Republic Services, Inc. Subject to
Section V(C) of this Final Judgment, the
trustee shall have the power and
authority to hire at the cost and expense
of Waste Managment any investment
bankers, attorneys, or other agents
reasonably necesary in the judgment of
the trustee to assist in the divestitures,
and such professionals and agents shall
be accountable solely to the trustee. The
trustee shall have the power and
authority to accmplish the divestitures
at the earliest possible time to a
purchaser or purchasers acceptable to
the United States, upon consultation
with the Relevant State [except that the
sale of the Rigths to Eastern’s RFP
Proposal or the sale of VVaccaro or
Gesuale transfer station shall be made to
a purchaser or purchasers acceptable to
both the United States and the State of
New York], and shall have such other
powers as this Court shall deem
appropriate. Waste Management shall
not object to a sale by the trustee on any
grounds other than the trustee’s
malfeasance. Any such objections by
Waste Management must be conveyed
in writing to the relevant plaintiffs and
the trustee within ten (10) calender days
after the trustee has provided the notice
required under Section VI of this Final
Judgment.

C. The trustee shall serve at the cost
and expense of Waste Management, on
such terms, and conditions as the Court
may prescribe, and shall account for all
monies derived from the sale of each
asset sold by the trustee and all costs
and expenses so incurred. After
approval by the Court of the trustee’s
accounting, including fees for its
services and those of any professionals
and agents retained by the trustee, all
remaining money shall be paid to Waste

Management and the trust shall then be
terminated. The compensation of such
trustee and of any professionals and
agents retained by the trustee shall be
reassonable in light of the value of the
divested business and based on a fee
arrangement providing the trustee with
an incentive based on the price and
terms of the divestiture and the speed
with which it is accomplished.

D. Waste Management shall use its
best effort to assist the trustee in
accomplishing the required divestitures,
including best efforts to effect all
necessary regulatory approvals. The
trustee and any consultants,
accountants, attorneys, and other
persons retained by the trustee shall
have full and complete access to the
personnel, books, records, and facilities
of the businesses to be divested, and
Waste Mangement shall develop
financial or other information relevant
to the businesses to be divested
customarily provided in a due diligence
process as the trustee may reasonably
request, subject to customary
confidentiality assurances. Waste
Management shall permit bona fide
prospective acquirers of each Relevant
Disposal Asset, Relevant Hauling Asset,
or the Rights to Eastern’s RFP Proposal
to have reasonable access to personnel
and to make such inspection of physical
facilities and any and all financial,
operational or other documents and
other information as may be relevant to
the divestitures required by this Final
Judgment.

E. After its appointment, the trustee
shall file monthly reports with the
parties and the Court setting forth the
trustee’s efforts to accomplish the
divestitures ordered under this Final
Judgment; provided, however, that to
the extent such reports contain
information that the trustee deems
confidential, such reports shall not be
filed in the public docket of the court.
Such reports shall include the name,
address and telephone number of each
person who, during the preceding
month, made an offer to acquire,
expressed an interest in acquiring,
entered into negotiations to acquire, or
was contacted or made an inquiry about
acquiring, any interest in the business to
be divested, and shall describe in detail
each contact with any such person
during that period. The trustee shall
maintain full records of all efforts made
to divest the businesses to be divested.

F. If the trustee has not accomplished
such divestitures within six (6) months
after its appointment, the trustee
thereupon shall file promptly with the
Court a report a setting forth (1) the
trustee’s efforts to accomplish their
required divestitures, (2) the reasons, in

the trustee’s judgment, why the required
divestitures have not been
accomplished, and (3) the trustee’s
recommendations; provided, however,
that to the extent such reports contain
information that the trustee deems
confidential, such reports shall not be
filed in the public docket of the Court.
The trustee shall at that same time
furnish such report to the parties, who
shall each have the right to be heard and
to make additional recommendations
consistent with the purpose of the trust.
The Court shall enter thereafter such
orders as it shall deem appropriate in
orders to carry out the purpose of the
trust which may, if necessary, include
extending the trust and the term of the
trustee’s appointment by a period
requested by the United States, or with
respect to the Rights to Eastern’s RFP
Proposal and Vacarro or transfer station
Gesuale, requested by both the United
States and the State of New York.

Vi

Notification

Within two (2) business days
following execution of a definitive
agreement, contingent upon compliance
with the terms of this Final Judgment,
to effect, in whole or in part, and
proposed divestiture pursuant to
Sections IV or V of this Final Judgment,
Waste Management or the trustee,
whichever is then responsible for
effecting the divestiture, shall notify
plaintiffs of the proposed divestiture. If
the trustee is responsible, it shall
similarly notify Waste Management. The
notice shall set forth the details of the
proposed transaction and list the name,
address, and telephone number of each
person not previously identified who
offered to, or expressed an interest in or
a desire to, acquire any ownership
interest in the business to be divested
that is the subject of the binding
contract, together with full details of
same. Within fifteen (15) calendar days
of receipt by plaintiffs of such notice,
the United States, in its sole discretion,
after consultation with the Relevant
State—or with respect to the Rights to
Eastern’s RFP Proposal or the sale of
Vacarro or Gesuale transfer station
[Section 11(d)(2)(c)], both the United
States and the State of New York jointly,
in their sole discretion—may request
from Waste Management, the proposed
purchaser, or any other third party
additional information concerning the
proposed divestiture and the proposed
purchaser. Waste Management and the
trustee shall furnish any additional
information requested from them within
fifteen (15) calendar days of the receipt
of the request, unless the parties shall
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otherwise agree. Within thirty (30)
calendar days after receipt of the notice
or within twenty (20) calendar days
after plaintiffs have been provided the
additional information requested form
Waste Management, the proposed
purchaser, and any third party,
whichever is later, the United States,
after consultation with the Relevant
State—or with respect to the Rights to
Eastern’s RFP Proposal or the sale of
Vaccaro or Gesuale transfer station, both
the United States and the State of New
York jointly—shall provide written
notice to Waste Management and the
trustee, if there is one, stating whether
or not it objects to the proposed
divestiture. If the United States (or with
respect to the Rights to Eastern’s RFP
Proposal and Vacarro or Gesuale
transfer station, both the United States
and the State of New York jointly)
provide written notice to Waste
Management and the trustee that it does
not object, then the divestiture may be
consummated, subject only to Waste
Management’s limited right to object to
the sale under Section V(B) of this Final
Judgment. Upon objection by the United
States (or with respect to the Rights to
Eastern’s RFP Proposal and Vacarro or
Gesuale transfer station, both the United
States and the State of New York), and
divestiture proposed under Section 1V
or Section V shall not be consummated.
Upon objection by Waste Management
under the provision in Section V(B), a
divestiture proposed under Section V
shall not be consummated unless
approved by the Court.

1

Affidavits

A. Within twenty (20) calendar days
of the filing of the Hold Separate
Stipulation and Order in this matter and
every thirty (30) calendar days thereafter
until the divestiture has been completed
whether pursuant to Section IV or
Section V of this Final Judgment, Waste
Management shall deliver to plaintiffs
an affidavit as to the fact and manner of
compliance with Sections IV or V of this
Final Judgment. Each such affidavit
shall include, inter alia, the name,
address, and telephone number of each
person who, at any time after the period
covered by the last such report, made an
offer to acquire, expressed an interest in
acquiring, entered into negotiations to
acquire, or was contacted or made an
inquiry about acquiring, any interest in
the businesses to be divested, and shall
describe in detail each contact with any
such person during that period. Each
such affidavit shall also include a
description of the efforts that Waste
Management has taken to solicit a buyer

for any and all Relevant Disposal Assets,
Relevant Hauling Assets, or Rights to
Eastern’s RFP Proposal and to provide
required information to prospective
purchasers, including the limitations, if
any, on such information. Assuming the
information set forth in the affidavit is
true and complete, any objection by the
United States, after consultation with
the Relevant State—or with respect to
the Rights to Eastern’s RFP Proposal,
and Vacarro or Gesuale transfer station,
any objection by both the United States
and the State of New York—to
information provided by Waste
Management, including limitations on
information, shall be made within
fourteen (14) days of receipt of such
affidavit.

B. Within twenty (20) calendar days
of the filing of the Hold Separate
Stipulation and Order in this matter,
Waste Management shall deliver to
plaintiffs an affidavit which describes in
detail all actions Waste Management has
taken and all steps Waste Management
has implemented on an on-going basis
to preserve the Relevant Disposal
Assets, Relevant Hauling Assets, and
Rights to Eastern’s RFP Proposal
pursuant to Section VIII of this Final
Judgment and the Hold Separate
Stipulation and Order entered by the
Court. The affidavit also shall describe,
but not be limited to, Waste
Management’s efforts to maintain and
operate each Relevant Disposal Asset
and Relevant Hauling Asset as an active
competitor, maintain the management,
staffing, sales, marketing and pricing of
each asset, and maintain each asset in
operable condition at current capacity
configurations. Waste Management shall
deliver to plaintiffs an affidavit
describing any changes to the efforts
and actions outlined in Waste
Management’s earlier affidavit(s) filed
pursuant to this Section within fifteen
(15) calendar days after the change is
implemented.

C. Until one year after such
divestiture has been completed, Waste
Management shall preserve all records
of all efforts made to preserve the
Relevant Disposal Assets, Relevant
Hauling Assets, and Rights to Eastern’s
RFP Proposal and to effect the ordered
divestitures.

Vi

Hold Separate Order

Until the divestitures required by the
Final Judgment have been
accomplished, Waste Management shall
take all steps necessary to comply with
the Hold Separate Stipulation and Order
entered by this Court. Defendants shall
take no action that would jeopardize the

sale of the Relevant Disposal Assets,
Relevant Hauling Assets, or the Rights
to Eastern’s RFP Proposal.

IX
Financing

Waste Management is ordered and
directed not to finance all or any part of
any acquisition by any person made
pursuant to Sections IV or V of this
Final Judgment.

X

Compliance Inspection

For purposes of determining or
securing compliance with the Final
Judgment and subject to any legally
recognized privilege, from time to time:

A. Duly authorized representatives of
the United States Department of Justice,
upon written request of the Attorney
General or of the Assistant Attorney
General in charge of the Antitrust
Division, or upon written request of
duly authorized representatives of the
Attorney General’s Office of any
Relevant State, and on reasonable notice
to Waste Management made to its
principal offices, shall be permitted:

(1) Access during office hours of
Waste Management to inspect and copy
all books, ledgers, accounts,
correspondence, memoranda, and other
records and documents in the
possession or under the control of Waste
Management, who may have counsel
present, relating to the matters
contained in this Final Judgment and
the Hold Separate Stipulation and
Order; and

(2) Subject to the reasonable
convenience of Waste Management and
without restraint or interference from it,
to interview, either informally or on the
record, its officers, employees, and
agents, who may have counsel present,
regarding any such matters.

B. Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division, or upon the written
request of the Attorney General’s Office
of any Relevant State, Waste
Management shall submit such written
reports, under oath if requested, with
respect to any matter contained in the
Final Judgment and the Hold Separate
Stipulation and Order.

C. No information or documents
obtained by the means provided in
Sections VIl or X of this Final Judgment
shall be divulged by a representative of
the plaintiffs to any person other than
a duly authorized representative of the
Executive Board of the United States, or
the Attorney General’s Office of any
Relevant State, except in the course of
legal proceedings to which the United
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States or any Relevant State is a party
(including grand jury proceedings), or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

D. If at the time information or
documents are furnished by Waste
Management to plaintiffs, Waste
Management represents and identifies
in writing the material in any such
information or documents to which a
claim of protection may be asserted
under Rule 26(c)(7) of the Federal Rules
of Civil Procedure, and Waste
Management marks each pertinent page
of such material, ““Subject to claim of
protection under Rule 26(c)(7) of the
Federal Rule of Civil Procedure,” then
ten (10) calendar days notice shall be
given by plaintiffs to Waste
Management prior to divulging such
material in any legal proceeding (other
than a grand jury proceeding) to which
Waste Management is not a party.

X1
Retention of Jurisdiction

Jurisdiction is retained by this Court
for the purpose of enabling any of the
parties to this Final Judgment to apply
to this Court at any time for such further
orders and directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance herewith,
and for the punishment of any
violations hereof.

XIl. Termination

Unless this Court grants an extension,
this Final Judgment will expire upon
the tenth anniversary of the date of its
entry.

XIII. Public Interest

Entry of this Final Judgment is in the
public interest.

Dated:

United States District Judge
Competitive Impact Statement

The United States, pursuant to
Section 2(b) of the Antitrust Procedures
and Penalties Act (““APPA™), 15 U.S.C.
§16(b)—(h), files this Competitive
Impact Statement relating to the
proposed Final Judgment submitted for
entry in this civil antitrust proceeding.

I. Nature and Purpose of the Proceeding

On November 17, 1998, the United
States, and the states of New York and
Florida, and the Commonwealth of
Pennsylvania (‘‘the governments”) filed
a civil antitrust suit alleging that the

proposed acquisition by Waste
Management, Inc. of Eastern
Environmental Services, Inc. (‘“‘Eastern’)
would violate Section 7 of the Clayton
Act, 15 U.S.C. §18. The Amended
Complaint, filed on December 2, 1998,
alleges that in nine markets in the
eastern United States, Waste
Management and Eastern are two of the
most significant competitors in
commercial waste collection, or
disposal of municipal solid waste
(“MSW?) (i.e., operation of landfills,
transfer stations and incinerators), or
both services.

The Amended Compliant alleges that
a combination of Waste Management
and Eastern would substantially lessen
competition for the massive $6 billion
contract to dispose of residential waste
collected by the New City Department of
Sanitation following the closure of the
city’s Fresh Kills Landfill in late 2001.
The Amended Complaint alleges that
the combination would also
substantially reduce competition in
disposal of municipal solid waste in
four other highly concentrated
markets—Pittsburgh (Allegheny
County), Allentown/Bethlehem, and
Chambersburg/Carlisle, Pennsylvania,
and New York, New York (commercial
waste)—and that it would substantially
lessen competition in commercial waste
collection services in four highly
concentrated, relevant geographic
markets: Scranton and Carlisle/
Chamberburg, Pennsylvania; and the
Miami/Ft. Lauderdale and suburban
Tampa (Hillsborough County), Florida
areas.

According to the Amended
Complaint, the loss of competition
would likely result in consumers paying
higher prices and receiving fewer or
lesser quality services for the collection
and disposal of waste. The prayer for
relief in the Amended Complaint seeks:
(1) a judgment that the proposed
acquisition would violate Section 7 of
the Clayton Act and (2) a permanent
injunction that would prevent Waste
Management from acquiring control of
or otherwise combining its assets with
Eastern.

On December 31, 1998, the
governments filed a proposed settlement
that would permit Waste Management
to complete its acquisition of Eastern,
but require the defendants to divest
certain waste collection and disposal
assets in such a way as to preserve
competition in the affected markets.
This settlement consists of Hold
Separate Stipulation and Oder, a
proposed Final Judgment, and
correspondence that outlines a
methodology for selecting which
commercial waste collection routes

should be divested in the Miami area
and sets forth the standard by which the
governments determined whether routes
that serve a given geographic area
should be divested under the Judgment
(Appendix B).1

The proposed Final Judgment orders
Waste Management and Eastern to
divest commercial waste collection
routes in each of the relevant areas in
which the Complaint alleges the merger
would substantially reduce competition
in commercial waste collection services.
In addition, the Judgment orders Waste
Management and Eastern to divest
landfills, transfer stations, or disposal
rights in such facilities in each of the
relevant markets in which the merger
would substantially reduce competition
in disposal of municipal solid waste. (A
summary of the commercial waste
collection and waste disposal assets that
defendants must divest pursuant to the
Judgment appears below in Appendix
A.) Waste Management and Eastern
must complete their divestitures of the
rights to Eastern’s RFP proposal by
January 18, 1999, 2 and complete their
divestitures of the other waste collection
and disposal assets within 120 days
after December 31, 1998, or five days
after entry of the Final Judgment,
whichever is later.

The Hold Separate Stipulation and
Order (““Hold Separate Order”) and the
proposed Final Judgment ensure that
until the divestitures mandated by the
Judgment are accomplished, the
currently operating waste collection and
disposal assets that are to be divested
will be maintained and operated as
saleable, economically viable, ongoing
concerns, with competitively sensitive

1 Defendants are required to divest front end
loader (FEL) commercial waste collection routes
that serve certain geographic areas specified in the
Judgment. Because some FEL commercial routes
may serve more than one area, the governments
agreed that in determining whether a defendant’s
routes that serve a given area are subject to
divestiture under the Judgment the following
standard would apply: if a defendant’s FEL route
obtained 10% or more of its commercial revenues
from a geographic area set forth in the Judgment
[88 1I(E)(1)—(5)] in the route’s most recent year of
operation, defendants must divest that FEL
commercial route. Applying this principle in the
Franklin/Adams/Cumberland area are
Pennsylvania, for instance, would require
defendants to divest any Eastern FEL commercial
route from which 10 percent or more of its revenues
derive from customers located in the Franklin,
Adams or Cumberland County, PA area. Under this
standard, route which serves an area but has a de
minimis amount of revenue would be excluded.

Defendants have specifically noted the total
number of FEL commercial routes they believe must
be divested under the Judgment. At this time, the
governments, however, have not verified
defendants’ representations.

2The rights to Eastern’s RFP proposal were
divested to Republic Services, Inc. in a transaction
that closed on January 18, 1999.
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business information and decision-
making divorced from that of the
combined company. Subject to the
United States’ approval. Waste
Management will appoint a person to
manage the operations to be divested
and ensure defendants’ compliance with
the requirements of the proposed
Judgment and Hold Separate Order.

The parties have stipulated that the
proposed Final Judgment may be
entered after compliance with the
APPA.. Entry of the proposed Judgment
would terminate this action, except that
the Count would retain jurisdiction to
construe, modify or enforce the
provisions of the proposed Judgment
and to punish violations thereof.

Il. Description of the Events Giving Rise
to the Violations Alleged in the
Complaint

A. The Defendants and the Proposed
Transaction

Waste Management is the largest
waste collection and disposal firm in
the United States. Based in Houston,
Texas, it provides waste collection and
disposal services throughout the
country. In 1998, Waste Management’s
total operating revenues exceeded $12
billion.

Eastern, based in Mt. Laurel, New
Jersey, is a large regional waste
collection and disposal firm, with
operations concentrated in New York,
New Jersey, Pennsylvania, Delaware and
Florida, often in direct competition with
Waste Management. In 1997, Eastern
reported total operating revenues of over
$90 million.

In August 1998, Waste Management
announced an agreement to acquire
Eastern in a stock transaction worth
nearly $1.2 billion. This transaction,
which would combine two major
competitors and substantially increase
concentration in a number of already
highly concentrated, difficult-to-enter
waste disposal and collection markets,
precipitated the governments’ suit.

B. The Competitive Effects of the
Transaction

Waste collection firms, or “haulers,”
contract to collect municipal solid waste
(“MSW”’) from residential and
commercial customers; they transport
the waste to private and public disposal
facilities (e.g., transfer stations,
incinerators and landfills), which, for a
fee, process and legally dispose of
waste. Waste Management and Eastern
compete in operating waste collection
routes and waste disposal facilities.

1. The Effects of the Transaction on
Competition in the Markets for
Commercial Waste Collection

Commercial waste collection is the
collection of MSW from commercial
businesses such as office and apartment
buildings and retail establishments (e.g.,
stores and restaurants) for shipment to,
and disposal at, an approved disposal
facility. Because of the type and volume
of waste generated by commercial
accounts and the frequency of service
required, haulers organize commercial
accounts into special routes, and use
specialized equipment to store, collect
and transport waste from these accounts
to approved disposal sites. This
equipment—one to ten cubic yard
containers for waste storage, and front-
end loader vehicles for collection and
transportation—is uniquely well suited
to commercial waste collection service.
Providers of other types of waste
collection services (e.g., residential and
roll-off services) are not good substitutes
for commercial waste collection firms.
In their waste collection efforts, other
firms use different waste storage
equipment (e.g., garbage cans or semi-
stationary roll-off containers) and
different vehicles (e.g., rear- or side-load
trucks), which, for a variety of reasons,
cannot be conveniently or efficiently
used to store, collect or transport waste
generated by most commercial accounts,
and hence, are infrequently used on
commercial waste collection routes. For
purposes of antitrust analysis,
commercial waste collection constitutes
a line of commerce, or relevant service,
for analyzing the effects of the merger.

The Amended Complaint alleges that
provision of commercial waste
collection services takes place in
compact, highly localized geographic
markets. It is expensive to ship waste
long distances in either collection or
disposal operations. To minimize
transportation costs and maximize the
scale, density, and efficiency of their
waste collection operations, commercial
waste collection firms concentrate their
customers and collection routes in small
areas. Firms with operations
concentrated in a distant area cannot
easily compete against firms whose
routes and customers are locally based.
Sheer distance may significantly limit a
distant firm’s ability to provide
commercial waste collection service as
frequently or conveniently as that
offered by local firms with nearby
routes. Also, local commercial waste
collection firms have significant cost
advantages over other firms, and can
profitably increase their charges to local
commercial customers without losing

significant sales to firms outside the
area.

Applying that analysis, the Amended
Complaint alleges that four areas—
Scranton and the Chambersburg/Carlisle
area (Franklin/Adams/Cumberland
counties), Pennsylvania, and Miami/Ft.
Lauderdale and suburban Tampa
(Hillsborough County), Florida areas—
constitute sections of the country, or
relevant geographic markets, for the
purpose of assessing the competitive
effects of a combination of Waste
Management and Eastern in the
provision of commercial waste
collection services. In each of these
markets, Waste Management and
Eastern are two of the largest
competitors, and the combined firm
would command from 50 to 75 percent
or more of total market revenues. These
five commercial waste collection
markets generate from $7 million to well
over $150 million in annual revenues.

Significant new entry into these
markets would be difficult, time
consuming, and is unlikely to occur
soon. Many customers of commercial
waste collection firms have entered into
‘“‘evergreen’ contracts, tying them to a
market incumbent for indefinitely long
periods of time. In competing for
uncommitted customers, market
incumbents can price discriminate, i.e.,
selectively (and temporarily) charge
unbeatably low prices to customers
targeted by entrants, a tactic that would
strongly discourage a would-be
competitor from competing for such
accounts, which, if won, may be very
unprofitable to serve. The existence of
long term contracts and price
discrimination substantially increases
any would-be new entrant’s costs and
time necessary for it to build its
customer base and obtain efficient scale
and route density to become an effective
competitor in the market.

The Amended Complaint alleges that
a combination of Waste Management
and Eastern would likely lead to an
increase in prices charged to consumers
of commercial waste collection services.
The acquisition would diminish
competition by enabling the few
remaining competitors to engage more
easily, frequently, and effectively in
coordinated pricing interaction that
harms consumers. This is especially
troublesome in markets where entry has
not proved an effective deterrent to the
exercise of market power.

2. The Effect of the Transaction on
Competition for the Disposal of New
York City’s Residential Waste After the
Closing of Fresh Kills Landfill

A combination of Waste Management
and Eastern would have some of its
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most immediate, far-reaching and severe
effects on competition for the New York
City Department of Sanitation’s 20-30
year, multi-billion dollar contracts for
disposal of the city’s residential waste
following the state-mandated December
2001 closing of Fresh Kills Landfill, the
only landfill that handles the disposal of
the city’s residential waste. In a lengthy
competitive process known as the
“RFP,” between June 1997 and October
1998, the New York City Department of
Sanitation solicited and evaluated
proposals from a number of vendors for
the disposal of the city’s waste, and it
recently concluded that Waste
Management and Eastern are two of
only three firms that remain in
contention for contracts under this
major procurement.

The RFP, once the contracts are
awarded and the proposals
implemented, would create a new
infrastructure for processing and
disposal of New York City’s residential
waste. The winning contractors would
purchase and operate a fleet of barges
that would collect up to 9,000 tons of
residential waste each day from city-
owned transfer stations, and deliver it to
one or more new, privately-owned and
operated enclosed marine barge
unloading facilities (““EBUFs™). The
EBUFs would process the residential
waste and ship it by rail, truck or ocean-
going barge primarily to massive distant
landfills for final disposal far from New
York.

New York City currently anticipates
paying private contractors more than
$200 million annually, over a 20-30
year time period, to construct, operate
and manage the waste processing and
disposal facilities outlined in its RFP.
With total estimated payments of well
over $6 billion over the length of the
contracts, the RFP would be the single
largest municipal procurement in the
history of New York City.

A combination of Waste Management
and Eastern would significantly reduce
from three to two the city’s competitive
options for the disposal of its residential
waste, and likely result in an increase
(or a refusal to negotiate further
reductions) in the finalists’ charges for
disposal of the city’s residential waste.
As it stands now, Eastern is a
competitive alternative for a third or
more of any final RFP award. With the
elimination of Eastern, the market
incumbents, Waste Management and
Browning-Ferris Industries, Inc., would
no longer compete as aggressively since
they would no longer have to worry
about losing business to Eastern.

3. The Effects of the Transaction on
Competition in Other Markets for
Disposal of Municipal Solid Waste

A number of federal, state and local
safety, environmental, zoning and
permit laws and regulations dictate
critical aspects of storage, handling,
transportation, processing and disposal
of MSW. MSW can only be sent for
disposal to a transfer station, sanitary
landfill, or incinerator permitted to
accept MSW. Anyone who attempts to
dispose of MSW in a facility that has not
been approved for disposal of such
waste risks severe civil and criminal
penalties. Firms that compete in the
disposal of MSW can profitably increase
their charges to haulers for disposal of
MSW without losing significant sales to
other firms. For these reasons, there are
no good substitutes for disposal of
MSW.

Disposal of MSW tends to occur in
highly localized markets.3 Disposal
costs are a significant component of
waste collection services, often
comprising 40 percent or more of
overall operating costs. It is expensive to
transport waste significant distances for
disposal. Consequently, waste collection
firms strongly prefer to send waste to
local disposal sites. Sending a vehicle to
dump waste at a remote landfill
increases both the actual and
opportunity costs of a hauler’s
collection service. Natural and man-
made obstacles (e.g., mountains and
traffic congestion), sheer distance and
relative isolation from population
centers (and collection operations) all
substantially limit the ability of a
remote disposal site to compete for
MSW from closer, more accessible sites.
Thus, waste collection firms will pay a
premium to dispose of waste at more
convenient and accessible sites.
Operators of such disposal facilities
can—and do—price discriminate, i.e.,
charge higher prices to customers who
have fewer local options for waste
disposal.

For these reasons, the Complaint
alleges that, for purposes of antitrust
analysis, five areas—New York City,

1Though disposal of municipal solid waste is
primarily a local activity, in some densely
populated urban areas there are few, if any, local
landfills or incinerators available for final disposal
of waste. In these areas, transfer stations are the
principal disposal option. A transfer station
collects, processes and temporarily stores waste for
later bulk shipment by truck, rail or barge to a more
distant disposal site, typically a sanitary landfill, for
final disposal. In such markets, local transfer
stations compete for municipal solid waste for
processing and temporary storage, and sanitary
landfills may compete in a broader regional market
for permanent disposal of area waste. The
Complaint in this case alleges that in one relevant
area—New York, NY—transfer stations are the
principal method for disposal of MSW.

NY; Pittsburgh (Allegheny County),
Allentown/Bethlehem, and Carlisle/
Chambersburg, PA—are relevant
geographic markets for disposal of
municipal solid waste. In each of these
markets, Waste Management and
Eastern are two of only a few significant
competitors. Their combination would
command from over 50 to well over 90
percent of disposal capacity for
municipal solid waste, in markets that
generate annual disposal revenues of
from $10 million to over $100 million
annually.

Entry into the disposal of municipal
solid waste is difficult. Government
permitting laws and regulations make
obtaining a permit to construct or
expand a disposal site an expensive and
time-consuming task. Significant new
entry into these markets is unlikely to
occur in any reasonable period of time,
and is not likely to prevent exercise of
market power after the acquisition.

In each listed market, Waste
Management’s acquisition of Eastern
would remove a significant competitor
in disposal of municipal solid waste.
With the elimination of Eastern, market
incumbents will no longer compete as
aggressively since they will not have to
worry about losing business to Eastern.
The resulting substantial increase in
concentration, loss of competition, and
absence of reasonable prospect of
significant new entry or expansion by
market incumbents likely ensure that
consumers will pay substantially higher
prices for disposal of MSW, collection
of commercial waste, or both, following
the acquisition.

I1l. Explanation of the Proposed Final
Judgment

The relief described in the proposed
Final Judgment will eliminate the
anticompetitive effects of the
acquisition in commercial waste
collection and in disposal of MSW from
the relevant markets by establishing
new, independent and economically
viable competitors in each affected
market.

A. The Proposed Divestitures

First, the proposed Final Judgment
requires Waste Management and Eastern
to sell by January 18th the rights to
Eastern’s RFP Proposal to Republic
Services, Inc. or any other purchaser
acceptable to both the United States and
the State of New York.4 That divestiture
must be made promptly so as to not
delay the New York Department of
Sanitation’s plans to quickly conduct

4 As noted above, defendants sold the rights to
Eastern’s RFP proposal to Republic Services, Inc. on
January 18, 1999.
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and complete its final negotiations for
contracts to dispose of the city’s
residential waste before the city must
close its only landfill in 2001.5

The proposed Final Judgment also
requires Waste Management and
Eastern, within 120 days after the
December 31, 1998 filing of the Hold
Separate Stipulation and Order, or five
days after notice of the entry of this
Final Judgment by the Court, whichever
is later, to sell certain commercial waste
collection assets (‘“‘Relevant Hauling
Assets”) and disposal assets (‘““Relevant
Disposal Assets’) as viable, ongoing
businesses to a purchaser or purchasers
acceptable to the United States, in its
sole discretion, after consultation with
the relevant state, or in the case of
certain New York City transfer stations,
to a purchaser or purchasers acceptable
to both the United States and the State
of New York.6 The collection assets to
be divested include front-end loader
commercial waste collection routes,
trucks and customer lists. The disposal
assets to be divested include landfills,
transfer stations, disposal rights in such
facilities, and certain other assets (e.g.,
leasehold and renewal rights in the
particular landfill or transfer station,
garages and offices, trucks and vehicles,
scales, permits, and intangible assets
such as landfill or transfer station-
related customer lists and contracts).

Finally, the proposed Judgment
[8 IV(L)] provides that the United States
and the State of New York will join a
Waste Management motion to modify
the pending consent decree in United
States v. USA Waste Services, Inc., No.
98 CV 1616 (N.D. Ohio, filed July 16,
1998), to eliminate this proposed
Judgment would substitute an
immediate divestiture or either Waste
Management’s Gesuale or Vacarro
transfer station [8§8 11(D)(2)(c) and
IV(A)(2)]. A day after the filing of the
proposed decree in that case, counsel
for defendants informed the United
States, New York and the other

50n December 30, 1998, the governments agreed
that Donald Chappel be substituted for Robert
Donna as interim trustee for the rights to Eastern’s
RFP proposal and defendants agreed to restrict
Waste Management’s access to highly confidential
information contained in the rights to Eastern’s RFP
proposal prior to the proposal’s divestiture by
Waste Management or by a trustee appointed
pursuant to the terms of the Judgment.

6 The governments interpret Section VI of the
proposed Final Judgment as meaning that any
request for information involving the rights to
Eastern’s RFP proposal or Vacarro or Gesuale
transfer stations must be a joint request from New
York and the Antitrust Division. Since a request
continues until such time as it is answered, it can
effectively be withdrawn by either New York or the
Antitrust Division withdrawing the request—under
the decree, such action would mean that there was
no ongoing “joint” request for additional
information.

governments that defendants had
mistakenly agreed to a contingent
divestiture of the Brooklyn Transfer
Station, when they had actually meant
to agree to a contingent divestiture of
the Gesuale Transfer Station, located at
38-50 Review Avenue, Queens NY. In
addition, defendants contended that
they needed to retain the Scott Transfer
Station in order to provide disposal
services under a New York residential
waste contract, which they expected to
receive, and that in any event, there was
no assurance under the proposed
Judgment that after defendants receive
the residential waste contract, the Scott
Avenue Transfer Station, if divested,
would have any capacity remaining for
disposal of commercial waste.

The United States and the State of
New York agreed to join a motion to
revise the proposed decree in the Ohio
case, substituting a divestiture of either
Vacarro or Gesuale, only if Waste
Management agreed to divest both New
York City transfer stations it would gain
by acquiring Eastern—divestitures
which defendants have agreed to make
[see Judgment, 88 11(D)(2)(a) and (b) and
IV(A) D)1

B. Trustee Provisions

If Waste Management and Eastern
cannot accomplish the divestitures
within the prescribed time, the Final
Judgment provides that, upon
application of the United States (or in
the case of certain New York City
transfer stations, application by both the
United States and the State of New
York), the Court will appoint a trustee
to complete the divestiture of each
relevant disposal asset or relevant
hauling asset not sold. The proposed
Final Judgment generally provides that
the assets must be divested in such a
way as to satisfy the United States, in its
sole discretion, after consultation with
the relevant state, that the assets can
and will be used by the purchaser as
part of a viable, ongoing business or
businesses engaged in waste collection
or disposal that can compete effectively
in the relevant area. Defendants must
take all reasonable steps necessary to
accomplish the divestitures, and shall
cooperate with bona fide prospective
purchasers and, if one is appointed,
with the trustee.

If a trustee is appointed, the proposed
Final Judgment provides that
defendants will pay all costs and
expenses of the trustee. The trustee’s
commission will be structured so as to
provide an incentive for the trustee
based on the price obtained and the
speed with which the divestitures are
accomplished. After his or her
appointment becomes effective, the

trustee will file monthly reports with
the parties and the Court, setting forth
the trustee’s efforts to accomplish the
divestitures. At the end of six months,
if the divestitures have not been
accomplished, the trustee and the
parties will make recommendations to
the Court which shall enter such orders
as appropriate in order to carry out the
purpose of the trust, including
extending the trust or the term of the
trustee’s appointment.

IV. Remedies Available to Potential
Private Litigants

Section 4 of the Clayton Act (15
U.S.C. §15) provides that any person
who has been injured as a result of
conduct prohibited by the antitrust laws
may bring suit in federal court to
recover three times the damages the
person has suffered, as well as costs and
reasonable attorney’s fees. Entry of the
proposed Final Judgment will neither
impair nor assist the bringing of any
private antitrust damage action. Under
the provisions of Section 5(a) of the
Clayton Act (15 U.S.C. §16(a)), the
proposed Final Judgment has no prima
facie effect in any subsequent private
lawsuit that may be brought against
defendant.

V. Procedures Available for
Modification of the Proposed Final
Judgment

The parties have stipulated that the
proposed Final Judgment may be
entered by the Court after compliance
with the provisions of the APPA,
provided that the United States has not
withdrawn its consent. The APPA
conditions entry of the decree upon the
Court’s determination that the proposed
Final Judgment is in the public interest.

The APPA provides a period of at
least 60 days preceding the effective
date of the proposed Final Judgment
within which any person may submit to
the United States written comments
regarding the proposed Final Judgment.
Any person who wishes to comment
should do so within sixty (60) days of
the date of publication of this
Competitive Impact Statement in the
Federal Register. The United States will
evaluate and respond to the comments.
All comments will be given due
consideration by the Department of
Justice, which remains free to withdraw
its consent to the proposed Judgment at
any time prior to entry. The comments
and the response of the United States
will be filed with the Court and
published in the Federal Register.
Written comments should be submitted
to: J. Robert Kramer Il, Chief, Litigation
Il Section, Antitrust Division, United
States Department of Justice, 1401 H
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Street, NW., Suite 3000, Washington,
DC 20530.

The proposed Final Judgment
provides that the Court retains
jurisdiction over this action, and the
parties may apply to the Court for any
order necessary or appropriate for the
modification, interpretation, or
enforcement of the Judgment.

VI. Alternatives to the Proposed Final
Judgment

The United States considered, as an
alternative to the proposed Final
Judgment, a full trial on the merits
against defendants Waste Management
and Eastern. The United States could
have continued the litigation to seek
preliminary and permanent injunctions
against Waste Management’s acquisition
of Eastern. The United States is
satisfied, however, that defendants’
divestiture of the assets described in the
Judgment will establish, preserve and
ensure viable competitors in each of the
relevant markets identified by the
governments. To this end, the United
States is convinced that the proposed
relief, once implemented by the Court,
will prevent Waste Management’s
acquisition of Eastern from having
adverse competitive effects.

VII. Standard of Review Under the
APPA for Proposed Final Judgment

The APPA requires that proposed
consent judgments in antitrust cases
brought by the United States be subject
to a sixty-day comment period, after
which the court shall determine
whether entry of the proposed Final
Judgment “is in the public interest.” In
making that determination, the court
may consider—

(1) The competitive impact of such
judgment, including termination of alleged
violations, provisions for enforcement and
modification, duration or relief sought,
anticipated effects of alternative remedies
actually considered, and any other
considerations bearing upon the adequacy of
such judgment;

(2) The impact of entry of such judgment
upon the public generally and individuals
alleging specific injury from the violations
set forth in the complaint including
consideration of the public benefit, if any, to
be derived from a determination of the issues
at trial.

15 U.S.C. 16(e) (emphasis added). As
the Court of Appeals for the District of
Columbia Circuit recently held, the
APPA permits a court to consider,
among other things, the relationship
between the remedy secured and the
specific allegations set forth in the
government’s complaint, whether the
decree is sufficiently clear, whether
enforcement mechanisms are sufficient,
and whether the decree may positively

harm third parties. See United States v.
Microsoft, 56 F.3d 1448 (D.C. Cir. 1995).

In conducting this inquiry, ‘‘the Court
is nowhere compelled to go to trial or
to engage in extended proceedings
which might have the effect of vitiating
the benefits of prompt and less costly
settlement through the consent decree
process.* 7 Rather, absent a showing of
corrupt failure of the government to
discharge its duty, the Court, in making
its public interest finding, should * * *
carefully consider the explanations of
the government in the competitive
impact statement and its responses to
comments in order to determine
whether those explanations are
reasonable under the circumstances.
United States v. Mid-America
Dairymen, Inc., 1977-1 CCH Trade Cas.
161,508, at 71,980 (W.D. Mo. 1977).

Accordingly, with respect to the
adequacy of the relief secured by the
decree, a court may not “engage in an
unrestricted evaluation of what relief
would best serve the public.” United
States v. BNS, Inc. 858 F.2d 456, 462
(9th Cir. 1988), quoting United States v.
Bechtel Corp., 648 F.2d 660, 666 (9th
Cir.), cert. denied, 454 U.S. 1083 (1981);
see also Microsoft, 56 F.3d 1448 (D.C.
Cir. 1995). Precedent requires that the
balancing of competing social and
political interests affected by a proposed
antitrust consent decree must be left, in
the first instance, to the discretion of the
Attorney General. The court’s role in
protecting the public interest is one of
insuring that the government has not
breached its duty to the public in
consenting to the decree. The court is
required to determine not whether a
particular decree is the one that will
best serve society, but whether the
settlement is “within the reaches of the
public interest.” More elaborate
requirements might undermine the
effectiveness of antitrust enforcement by
consent decree.8

The proposed Final Judgment,
therefore, should not be reviewed under

7119 Cong. Rec. 24598 (1973). See United States
v. Gillette Co., 406 F. Supp. 713, 715 (D. Mass.
1975). A “public interest” determination can be
made properly on the basis of the Competitive
Impact Statement and Response to Comments filed
pursuant to the APPA. Although the APPA
authorizes the use of additional procedures, 15
U.S.C. 8§ 16(f), those procedures are discretionary. A
court need not invoke any of them unless it believes
that the comments have raised significant issues
and that further proceedings would aid the court in
resolving those issues. See H.R. 93-1463, 93rd
Cong. 2d Sess. 8-9, reprinted in (1974) U.S. Code
Cong. & Ad. News 6535, 6538.

8 United States v. Bechtel, 648 F.2d at 666
(citations omitted)(emphasis added); see United
States v. BNS, Inc., 858 F.2d at 463; United States
v. National Broadcasting Co., 449 F. Supp. 1127,
1143 (C.D. Cal. 1978); United States v. Gillette Co.
406 F. Supp. at 716. See also United States v.
American Cyanamid Co., 719 F.2d at 565.

a standard of whether it is certain to
eliminate every anticompetitive effect of
a particular practice or whether it
mandates certainty of free competition
in the future. Court approval of a final
judgment requires a standard more
flexible and less strict than the standard
required for a finding of liability. “[A]
proposed decree must be approved even
if it falls short of the remedy the court
would impose on its own, as long as it
falls within the range of acceptability or
is ‘within the reaches of public interest.’
(citations omitted).” ©

VIIl. Determinative Documents

There are no determinative materials
or documents with the meaning of the
APPA that were considered by the
United States in formulating the
proposed Final Judgment.

Dated: February 1, 1999.

Filed: February 2, 1999.
Respectfully submitted,
Anthony E. Harris (AH 5876),

U.S. Department of Justice, Antitrust Division,
Litigation Il Section 1401 H Street, NW, Suite
3000, Washington, DC 20530, (202) 307-6583.

Appendix A—Summary of Waste
Disposal and Collection Assets That
Must Be Divested Under the Proposed
Final Judgment

|. The Rights to Eastern’s RFP Proposal

The proposed Final Judgment (88 11(C), IV
and V) requires Waste Management and
Eastern to divest to Republic Services, Inc.
(or any other purchaser acceptable to the
United States and the State of New York) the
rights to Eastern’s proposal to accept
residential waste at a marine transfer
terminal from the New York City Department
of Sanitation. The rights to Eastern’s RFP
proposal include not only the rights to
Eastern’s original proposal, but also any
amendments, revisions, or modifications to
that proposal and any intangible assets
relating to the proposal (e.g., any engineering,
technical, or construction designs, plans or
specifications, permit or land use
applications, and any options, commitments
or agreements of any type for the design,
construction, permitting, lease or sale of any
land, building or equipment, or to receive,
transport, store or dispose of waste).

The purchaser of the Rights to Eastern’s
RFP Proposal, in addition, may obtain such
technical assistance on that proposal as the
purchaser reasonably may require from
Eastern for a period of one hundred fifty days
(150) after the purchase of the rights; and at
purchaser’s option, airspace disposal rights
for up to a twenty-year time period at
Eastern’s Waverly, VA landfill, pursuant to
which defendants will sell rights to dispose

9 United States v. American Tel. and Tel. Co., 552
F.Supp. 131, 150 (D.D.C. 1982), aff’d sub nom.
Maryland v. United States, 460 U.S. 1001 (1983()
quoting United States v. Gillette Co., supra, 406
F.Supp. at 716; United States v. Alcan Aluminum,
Ltd., 605 F. Supp. 619, 622 (W.D. Ky 1985)
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of up to 4,000 tons of average daily waste
pursuant to any contract award under the
New York City RFP. The optional airspace
agreement must be entered into on the terms
and conditions specified in the Waste
Disposal Agreement, dated December 29,
1998, between Atlantic Waste Disposal, Inc.
and Republic Services, Inc.

I1. Waste Disposal Assets

The proposed Final Judgment (8811 (D) and
(E), and (E), IV and V) requires Waste
Management and Eastern to divest certain
“relevant disposal assets.” In general, this
means, with respect to each landfill or
transfer station, all tangible assets, including
all fee and leasehold and renewal rights in
the listed landfill or transfer station; the
garage and related facilities; offices; and
landfill- or transfer station-related assets
including capital equipment, trucks and
other vehicles, scales, power supply
equipment, interests, permits, and supplies;
and all intangible assets of the listed landfill
or transfer station, including customer lists,
contracts, and accounts, or options to
purchase any adjoining property. The list of
disposal facilities that must be divested
includes properties in the following
locations, under the listed terms and
conditions:

A. Landfills
1. Allegheny County, Pennsylvania

Eastern’s Kelly Run Sanitation Landfill,
located at State Route 51 South, Elizabeth,
Pennsylvania 15037, and known as the Kelly
Run Landfill (and includes the waste
disposal agreement between Chambers
Development Company, Inc. and William H.
Martin, Inc. and Eastern Environmental
Services, Inc. and Kelly Run Sanitation, Inc.,
dated 1997);

2. Bethlehem/Allentown, Pennsylvania

Eastern’s Eastern Waste of Bethlehem
Landfill, located at 2335 Applebutter Road,
Bethlehem, Pennsylvania 18015, and known
as the Bethlehem Landfill; and

3. Chambersburg-Carlisle, Pennsylvania

Eastern’s R&A Bender Landfill located at
3747 White Church Road, Chambersburg,
Pennsylvania 17201 (also known as the
Bender Landfill).

B. Transfer Stations
New York, New York

1. Eastern’s PJ’s Transfer Station located at
222 Morgan Avenue, Brooklyn, New York
11237 (also known as the Morgan Avenue
Transfer Station);

2. Eastern’s Atlantic Waste Transfer Station
located at 110-120 50th Street, Brooklyn,
New York 11232 (also known as the Atlantic
Transfer Station); and

3. Waste Management’s Vacarro Transfer
Station, located at 577 Court Street,
Brooklyn, NY 11231 (also known as the Court
Street Transfer Station); and Waste
Management’s Gesuale Transfer Station,
located at 38-50 Review Avenue, Queens,
NY 11101 (also known as the Review Avenue
Transfer Station), only one of which must be

sold pursuant to the terms of Sections IV or
V of this Final Judgment.

111. Commercial Waste Collection Assets

The Final Judgment also orders Waste
Management and Eastern to divest certain
commercial waste collection assets. Those
assets primarily include routes, capital
equipment trucks and other vehicles,
containers, interests, permits, supplies,
customer lists, contracts, and accounts used
to service customers along the routes in the
following locations:

A. Scranton, Pennsylvania

Waste Management’s front-end loader
truck (““FEL’’) commercial routes servicing
Luzerne and Lackawanna County,
Pennsylvania;

B. Franklin/Adams/Cumberland Counties,
Pennsylvania

Eastern’s FEL commercial routes serving
Franklin, Adams and Cumberland Counties,
Pennsylvania;

C. Broward County, Florida

Eastern’s FEL commercial routes servicing
Broward County, Florida;

D. Dade County, Florida

Eastern’s FEL commercial route servicing
portions of Dade County, Florida; and

E. Hillsborough County, Florida

Eastern’s Kimmins Recycling Corporation
FEL commercial routes servicing the
unincorporated (and grandfathered
incorporated) areas of Hillsborough County,
Florida solid waste service area, more
specifically defined in RFP#-277-96,
Hillsborough County Board of County
Commissioners documents 96-2393, as
modified by 97-1913.

Appendix B—Correspondence Between
Counsel for Waste Management, Inc.
and Eastern Environmental Services,
Inc. and Counsel for the United States
(Methodology for Determining Which
FEL Commercial Routes Must Be
Divested Under the Judgment)

Shearman & Sterling

801 Pennsylvania Avenue, NW., Washington,
DC 20004-2604

December 30, 1998.

By Hand

Anthony E. Harris, Esq.,

Litigation Il Section, U.S. Department of
Justice, Antitrust Division, 1401 H Street,
NW., Washington, DC 20530

United States, et al. v. Waste Management,
Inc. et al.

Dear Tony: | write regarding the Proposed
Final Judgment in the above-referenced
actions.

Section II(E) of the Proposed Final
Judgment defines ‘‘Relevant Hauling Assets”
and does so by reference to counties
“serviced” by a designated defendant’s front-
end loader commercial routes. The United

States and each of the Relevant States, as
defined in the Proposed Final Judgment and
Hold Separate Order, have agreed that a
front-end loader commercial route of a
designated company is engaged in
‘““servicing” a particular county if, in the most
recent year of the route’s operation, 10% or
more of its revenues were generated by
customers in that county.

Section II(E)(4) of the Proposed Final
Judgment, titled “‘Dade County, Florida,”
reads ‘“‘Eastern’s FEL commercial routes
servicing portions of Dade County, Florida.”
The United States, the State of Florida, and
Defendants have further agreed that this
provision means the following:

(a) one of Eastern’s three largest front-end
loader commercial routes servicing Dade
County, Florida (calculated on the basis of
monthly revenues); and

(b) four additional Eastern front-end loader
commercial routes servicing Dade County,
Florida to be selected by Waste Management
in its sole discretion.

Eastern Environmental Services, Inc. has
represented that it presently has 10
commercial FEL routes serving Dade County
and that Eastern’s three largest routes in Dade
County are Routes 5, 6, and 11.

I have listed below for each area described
in the Proposed Final Judgment the number
of front-end loader commercial routes
operated by the company whose routes will
be divested and that have generated at least
10% of their revenues in the most recent year
of operation from customers in the counties
set forth in the definition of Section ll(e). It
is the Defendants’ understanding that these
routes are all those that need to be divested
pursuant to the terms of the Proposed Final
Judgment.

Scranton, Pennsylvania
Waste Management’s three commercial
FEL routes servicing Luzerne and
Lackawana Counties.
Franklin/Adams/Cumberland Counties,
Pennsylvania
Eastern’s two commercial FEL routes
servicing Franklin County, two
commercial FEL routes servicing Adams
County, and one commercial FEL route
serving Cumberland County.
Broward County, Florida
Eastern’s two commercial FEL routes
servicing Broward County.
Dade County, Florida
Five of Eastern’s ten commercial FEL
routes servicing Dade County as
described above in this letter.
Hillsborough County, Florida
Eastern’s five commercial FEL routes
servicing the unincorporated and
grandfathered incorporated area of
Hillsborough County.

Defendants understand that the United
States and each of the relevant states have
not, at this stage, verified the Defendants’
representations as to which particular routes
or the total number of routes that must be
divested pursuant to the terms of the
Proposed Final Judgment.
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Very truly yours,
Steven C. Sunshine,
Counsel for Waste Management, Inc.
Neal R. Stoll,

Counsel for Eastern Environmental Services,
Inc.

Agreed and Acknowledged:
Anthony E. Harris,
U.S. Department of Justice.
cc: Douglas L. Kilby, Esq., State of Florida
James A. Donahue, Ill, Esq., Commonwealth

of Pennsylvania
Richard F. Grimm, Esq., State of New York

Certificate of Service

| certify that on February 1, 1999, | caused
a copy of the foregoing Competitive Impact
Statement to be served on the parties in this
case by mailing the pleading first-class,
postage prepaid, to a duly authorized legal
representative of each of the parties as
follows:

Jonathan L. Greenblatt, Esquire
Steven C. Sunshine, Esquire
Michael Strub, Jr., Esquire,

Shearman & Sterling, 801 Pennsylvania
Avenue, NW, Washington, DC 20004-2604.

James R. Weiss, Esquire,

Preston Gates Ellis & Rouvelas Meeds LLP,
1735 New York Avenue, NW, Washington,
DC 20006-8425.

Counsel for Defendants Waste Management,
Inc. and Ocho Acquisition Corp.
Neal R. Stoll, Esquire,

Skadden, Arps, Slate, Meagher & Flom, 919
Third Avenue, New York, NY 10022-3897.

Counsel for Defendant Eastern
Environmental Services, Inc.

Richard E. Grimm

Kay Taylor,

Assistant Attorneys General, Antitrust
Bureau, Office of the Attorney General, State

of New York, 120 Broadway, Suite 26-01,
New York, NY 10271.

Counsel for Plaintiff State of New York
James A. Donahue, IlI,

Chief Deputy Attorney General
Benjamin L. Cox,

Deputy Attorney General, 14th Floor,
Strawberry Square, Harrisburg, PA 17120.

Counsel for Plaintiff Commonwealth of
Pennsylvania

Lizabeth A. Leeds

Douglas L. Kilby,

Assistant Attorneys General, Antitrust
Section, PL-01, The Capitol, Tallahassee, FL
32399-1050.

Counsel for Plaintiff State of Florida
Anthony E. Harris, Esq.,

U.S. Department of Justice, Antitrust Division,
1401 H Street, NW, Suite 3000, Washington,
DC 20530, (202) 307-6583.

[FR Doc. 99-3925 Filed 2—-25-99; 8:45 am]
BILLING CODE 4410-11-M

DEPARMTENT OF JUSTICE
Drug Enforcement Administration

Importation of Controlled Substances;
Notice of Application

Pursuant to Section 1008 of the
Controlled Substances Import and
Export Act (21 U.S.C. 958(i)), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in Schedule | or Il and prior
to issuing a regulation under Section
1002(a) authorizing the importation of
such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with Section
1301.34 of Title 21, Code of Federal
Regulations (CFR), notice is hereby
given that on December 21, 1998, Lonza
Riverside, 900 River Road,
Conshohocken, Pennsylvania 19428,
made application by renewal to the
Drug Enforcement Administration to be
registered as an importer of
phenylacetone (8501), a basic class of
controlled substance listed in Schedule
Il.

The firm is importing the
phenylacetone to manufacture
dextroamphetamine sulfate.

Any manufacturer holding, or
applying for, registration as a bulk
manufacturer of this basic class of
controlled substance may file written
comments on or objections to the
application described above and may, at
the same time, file a written request for
a hearing on such application in
accordance with 21 CFR 1301.43 in
such form as prescribed by 21 CFR
1316.47.

Any such comments, objections, or
requests for a hearing may be addressed,
in quintuplicate, to the Deputy Assistant
Administrator, Office of Diversion
Control, Drug Enforcement
Administration, United States
Department of Justice, Washington, D.C.
20537, Attention: DEA Federal Register
Representative (CCR), and must be filed
no later than March 19, 1999.

This procedure is to be conducted
simultaneously with and independent
of the procedures described in 21 CFR
1301.34(b), (c), (d), (e), and (). As noted
in a previous notice at 40 FR 43745-46
(September 23, 1975), all applicants for
registration to import a basic class of
any controlled substance in Schedule |
or Il are and will continue to be required
to demonstrate to the Deputy Assistant
Administrator, Office of Diversion
Control, Drug Enforcement

Administration that the requirements
for such registration pursuant to 21
U.S.C. 958(a), 21 U.S.C. 823(a), and 21
CFR 1301.34(a), (b), (c), (d), (e), and (f)
are satisfied.

Dated: February 5, 1999.
John H. King,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 99-4753 Filed 2—25-99; 8:45 am]

BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to Section 1301.33(a) of Title
21 of the Code of Federal Regulations
(CFR), this is notice that on November
23, 1998, Medeva Pharmaceuticals CA,
Inc., 3501 West Garry Avenue, Santa
Ana, California 92704, made application
by renewal to the Drug Enforcement
Administration (DEA) for registration as
a bulk manufacturer of the basic classes
of controlled substances listed below:

Drug Schedule

Methylphenidate (1724) ................ 1l
Diphenoxylate (9170) ........cccceee.. 1l

The firm plans to manufacture the
listed controlled substances to make
finished dosage forms for distributions
to its customers.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substance
may file comments or objections to the
issuance of the proposed registration.

Any such comments or objections
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative (CCR),
and must be filed no later than April 27,
1999.

Dated: February 5, 1999.
John H. King,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 99-4754 Filed 2—-25-99; 8:45 am]

BILLING CODE 4410-09-M
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DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to Section 1301.33(a) of Title
21 of the Code of Federal Regulations
(CFR), this is notice that on November
4, 1998, Novartis Pharmaceuticals Corp.,
59 Route 10, East Hanover, New Jersey
07936, made application by renewal to
the Drug Enforcement Administration
(DEA) for registration as a bulk
manufacturer of the Schedule Il
controlled substance methylphenidate
(1724).

The firm plans to manufacture
finished product for distribution to its
customers.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such substances
may file comments or objections to the
issuance of the proposed registration.

Any such comments or objections
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice,
Washington, D.C. 20537, Attention: DEA
Federal Register Representative (CCR),
and must be filed no later than April 27,
1999.

Dated: February 5, 1999.
John H. King,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. 99-4755 Filed 2—25-99; 8:45 am]

BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

Criminal Justice Information Services
(CJIS); Advisory Policy Board

The Criminal Justice Information
Services (CJIS) Advisory Policy Board
will meet on June 15-16, 1999, from 9
a.m. until 5 p.m., at the Wyndham
Franklin Plaza Hotel, 17th and Race
Street, Philadelphia, Pennsylvania,
telephone (215) 448-2000, to formulate
recommendations to the Director,
Federal Bureau of Investigation (FBI), on
the security, policy, and operation of the
Law Enforcement Online (LEO), the
National Crime Information Center
(NCIC), the NCIC 2000, the Integrated
Automated Fingerprint Identification
System (IAFIS), the National Instant
Criminal Background Check System
(NICS), the Uniform Crime Reporting

(UCR), and the National Incident-Based
Reporting System (NIBRS) programs.

The topics to be discussed will
include the progress of the NCIC 2000
and IAFIS projects, and other topics
related to the operation of the FBI’s
criminal justice information systems.

The meeting will be open to the
public on a first-come, first-seated basis.
Any member of the public may file a
written statement concerning the FBI
CJIS Division programs or related
matters with the Board. Anyone wishing
to address this session of the meeting
should notify the Designated Federal
Employee at least 24 hours prior to the
start of the session. The notification may
be by mail, telegram, cable, facsimile, or
a hand-delivered note. It should contain
the requestor’s name, corporate
designation, consumer affiliation, or
Government designation, along with a
short statement describing the topic to
be addressed, and the time needed for
the presentation. A non-member
requestor will ordinarily be allowed not
more than 15 minutes to present a topic,
unless specifically approved by the
Chairman of the Board.

Inquires may be addressed to the
Designated Federal Employee, Mr. Don
M. Johnson, Section Chief, Programs
Development Section, CJIS Division,
FBI, 1000 Custer Hollow Road,
Clarksburg, West Virginia 26306-0145,
telephone (304) 625-2740, facsimile
(304) 625-5090.

Dated: February 10, 1999.
Don M. Johnson,
Section Chief, Programs Development
Section, CJIS Division, Federal Bureau of
Investigation, Designated Federal Employee.
[FR Doc. 99-4774 Filed 2—-25-99; 8:45 am]
BILLING CODE 4410-02-M

DEPARTMENT OF LABOR
Employment Standards Administration

Wage and Hour Division; Minimum
Wages for Federal and Federally
Assisted Construction; General Wage
Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR Part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wage payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR Parts and 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR Part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under The Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
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Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determination, 200 Constitution
Avenue, N.W., Room S-3014,
Washington, D.C. 20210.

Modifications to General Wage
Determination Decisions

The number of decisions listed in the
Government Printing Office document
entitled ““General Wage Determinations
Issued Under the Davis-Bacon and
Related Acts” being modified are listed
by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume |
None.

Volume Il
None

Volume Il

Georgia
GA990004 (Feb. 26, 1999)
GA990033 (Feb. 26, 1999)
GA990062 (Feb. 26, 1999)
GA990089 (Feb. 26, 1999)
GA990093 (Feb. 26, 1999)
GA990094 (Feb. 26, 1999)

Volume IV

Michigan
M1990084 (Feb. 26, 1999)

Volume V
None

Volume VI
None

Volume VII
None

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under The Davis-
Bacon and Related Acts.” This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

The general wage determinations
issued under the Davis-Bacon and
related Acts are available electronically
by subscription to the FedWorld
Bulletin Board System of the National
Technical Information Service (NTIS) of
the U.S. Department of Commerce at 1—
800-363-2068

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specify the
State(s) of interest, since subscriptions
may be ordered for any or all of the
seven separate volumes, arranged by
State. Subscriptions include an annual
edition (issued in January or February)
which includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates are
distributed to subscribers.

Signed at Washington, D.C. this 18th day
of February 1999.

Carl J. Poleskey,

Chief, Branch of Construction Wage
Determinations.

[FR Doc. 99-4529 Filed 2-25-99; 8:45 am]
BILLING CODE 4510-27-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (99-36)]

NASA Advisory Council, Aeronautics
and Space Transportation Technology
Advisory Committee, Air Traffic
Management Research and
Development Executive Steering
Committee; Meeting

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a NASA Advisory Council,
Aeronautics and Space Transportation
Technology Advisory Committee, Air
Traffic Management Research and
Development Executive Steering
Committee meeting.

DATES: Tuesday, April 6, 1999, 8:30 a.m.
to 4:30 p.m. and Wednesday, April 7,
1999, 8:30 a.m. to 4:30 p.m.
ADDRESSES: National Aeronautics and
Space Administration, Ames Research
Center, Building 262, Room 100, Moffett
Field, CA 94035-1000.

FOR FURTHER INFORMATION CONTACT: Dr.
J. Victor Lebacqgz, National Aeronautics
and Space Administration, Ames
Research Center, Moffett Field, CA
94035, 650/604-5792.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the seating capacity of the room.
Agenda topics for the meeting are as
follows:

—Review of NASA Strategic Planning
and Roadmaps.

—Review of Aviation System Capacity
Program.

—Review of FAA “‘Safe Flight 21
Program.

—Review of Advanced Air
Transportation Technologies Project.
It is imperative that the meeting be

held on these dates to accommodate the

scheduling priorities of the key

participants. Visitors will be requested

to sign a visitors register.

Dated: February 16, 1999.
Matthew M. Crouch,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. 99-4768 Filed 2—25-99; 8:45 am]

BILLING CODE 7510-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 99-037]

NASA Advisory Council (NAC),
Aeronautics and Space Transportation
Technology Advisory Committee
(ASTTAC); Aviation Operations
Systems Subcommittee; Meeting

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Aeronautics
and Space Transportation Technology
Advisory Committee, Aviation
Operations Systems Subcommittee
meeting.
DATES: Monday, March 22, 1999, 1:00
p-m. to 5:30 p.m. and Tuesday, March
23,1999, 8:30 a.m. to 4:30 p.m.
ADDRESSES: National Aeronautics and
Space Administration, Langley Research
Center, Building 1268A, Room 2120,
Hampton, VA 23681-0001.
FOR FURTHER INFORMATION CONTACT: Dr.
J. Victor Lebacqz, National Aeronautics
and Space Administration, Ames
Research Center, Moffett Field, CA
94035, 650/604-5792.
SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the seating capacity of the room. The
agenda for the meeting is as follows:
—Aviation Operations Systems Review
—Aviation Safety Research Program
—Aviation Weather Information
Element
—NMeasures of System Stability and
Safety Element
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It is imperative that the meeting be
held on these dates to accommodate the
scheduling priorities of the key
participants.

Dated: February 16, 1999.
Matthew M. Crouch,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. 99-4769 Filed 2—25-99; 8:45 am]

BILLING CODE 7510-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 99-038]

NASA Advisory Council (NAC), Space
Science Advisory Committee (SScAC),
Planetary Protection Task Force;
Meeting

AGENCY: National Aeronautics and
Space Administration

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Advisory Council, Space Science
Advisory Committee, Planetary
Protection Task Force.

DATES: Wednesday, March 10, 1999,
8:30 a.m. to 5:15 p.m.; Thursday, March
11, 1999, 8:30 a.m. to Noon.

ADDRESSES: Room 9H40, NASA
Headquarters, 300 E Street, SW,
Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT: Dr.
John D. Rummel, Code S, National

Aeronautics and Space Administration,
Washington, DC 20546, 202/358-0702.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the capacity of the room. The agenda
for the meeting is as follows:

—Introduction to Planetary Protection
Task Force

—Future Solar System Exploration
Missions

—NASA Planetary Protection Policy

—Small Body Sample Return
Discussion

—Task Force Discussion

—~Planning

It is imperative that the meeting be
held on these dates to accommodate the
scheduling priorities of the key
participants. Visitors will be requested
to sign a visitor’s register.

Dated: February 22, 1999.
Matthew M. Crouch,

Advisory Committee Management Officer,
National Aeronautics and Space
Administration.

[FR Doc. 99-4770 Filed 2-25-99; 8:45 am]

BILLING CODE 7510-01-P

NUCLEAR REGULATORY
COMMISSION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: U.S. Nuclear Regulatory
Commission (NRC).

ACTION: Notice of pending NRC action to
submit an information collection
request to OMB and solicitation of
public comment.

SUMMARY: The NRC is preparing a
submittal to OMB for review of
continued approval of information
collections under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35).

Information pertaining to the
requirement to be submitted:

1. The title of the information
collection: 10 CFR Part 33-Specific
Domestic Licenses of Broad Scope for
Byproduct Material.

2. Current OMB Approval Number:
3150-0015.

3. How often the collection is
required: There is a one-time submittal
of information to receive a license. Once
a specific license has been issued, there
is a 10-year resubmittal of the
information for renewal of the license.

4. Who is required or asked to report:
All applicants requesting a license of
broad scope for byproduct material and
all current licensees requesting renewal
of a broad scope license.

5. The number of annual respondents:
177 NRC broad scope licensees and 354
Agreement State licensees.

6. The number of hours needed
annually to complete the requirement or
request: 4,425 hours for NRC licensees
and 8,850 hours for Agreement State
licensees.

7. Abstract: 10 CFR Part 33 contains
mandatory requirements for the
issuance of a broad scope license
authorizing the use of byproduct
material. The subparts cover specific
requirements for obtaining a license of
broad scope. These requirements
include equipment, facilities, personnel,
and procedures adequate to protect
health and minimize danger to life or
property.

Submit, by April 27, 1999, comments
that address the following questions:

1. Is the proposed collection of
information necessary for the NRC to
properly perform its functions? Does the
information have practical utility?

2. Is the burden estimate accurate?

3. Is there a way to enhance the
quality, utility, and clarity of the
information to be collected?

4. How can the burden of the
information collection be minimized,
including the use of automated
collection techniques or other forms of
information technology?

A copy of the draft supporting
statement may be viewed free of charge
at the NRC Public Document Room,
2120 L Street, NW, (Lower Level),
Washington, DC. OMB clearance
requests are available at the NRC
worldwide web site (http://
www.nrc.gov/NRC/NEWS/OMB/
index.html). The document will be
available on the NRC home page site for
60 days after the signature date of this
notice.

Comments and questions about the
information collection requirements
may be directed to the NRC Clearance
Officer, Brenda Jo. Shelton, U.S. Nuclear
Regulatory Commission, T—6 F33,
Washington, DC, 20555-0001, or by
telephone at 301-415-7233, or by
Internet electronic mail at
BJSI@NRC.GOV.

Dated at Rockville, Maryland, this 23rd day
of February , 1999.

For the Nuclear Regulatory Commission.
Brenda Jo. Shelton,

NRC Clearance Officer, Office of the Chief
Information Officer.

[FR Doc. 99-4814 Filed 2—25-99; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-302]

Florida Power Corporation; Crystal
River Unit 3; Notice of Consideration of
Approval of Transfer of Facility
Operating License and Issuance of
Conforming Amendment and
Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering the issuance of an order
under 10 CFR 50.80 approving the
transfer of the interest held by the City
of Tallahassee (the City) in Facility
Operating License No. DPR—-72 for
Crystal River Unit 3 (CR-3). The transfer
would be to Florida Power Corporation
(FPC). The Commission is also
considering amending the license for
administrative purposes to reflect the
proposed transfer.



Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

9545

According to an application for
approval filed by FPC, the City and FPC
have reached an agreement that
provides for the transfer of the City’s
1.3333 percent ownership interest in
CR-3 to FPC in exchange for FPC
assuming responsibility for certain
future liabilities. FPC presently owns
about 90 percent of CR-3, and is
exclusively authorized under the license
to operate, maintain, and decommission
the facility. No physical changes to, or
operational changes for CR-3 are being
proposed in the application. Also, no
changes to FPC’s authority to operate,
maintain, and decommission the facility
are being requested. The application
seeks, in addition to the Commission’s
consent to the transfer, approval of a
license amendment to remove the City
from the license once the transfer is
approved and completed.

Pursuant to 10 CFR 50.80, no license,
or any right thereunder, shall be
transferred, directly or indirectly,
through transfer of control of the
license, unless the Commission shall
give its consent in writing. The
Commission will approve an
application for the transfer of a license,
if the Commission determines that the
proposed transferee is qualified to hold
the license, and that the transfer is
otherwise consistent with applicable
provisions of law, regulations, and
orders issued by the Commission
pursuant thereto.

Before issuance of the proposed
conforming license amendment, the
Commission will have made findings
required by the Atomic Energy Act of
1954, as amended (the Act), and the
Commission’s regulations.

As provided in 10 CFR 2.1315, unless
otherwise determined by the
Commission with regard to a specific
application, the Commission has
determined that any amendment to the
license of a utilization facility which
does no more than conform the license
to reflect the transfer action involves no
significant hazards consideration. No
contrary determination has been made
with respect to this specific license
amendment application. In light of the
generic determination reflected in 10
CFR 2.1315, no public comments with
respect to significant hazards
considerations are being solicited,
notwithstanding the general comment
procedures contained in 10 CFR 50.91.

The filing of requests for a hearing
and petitions for leave to intervene, and
written comments with regard to the
license transfer application, are
discussed below.

By March 18, 1999, any person whose
interest may be affected by the
Commission’s action on the application

may request a hearing, and, if not the
applicants, may petition for leave to
intervene in a hearing proceeding on the
Commission’s action. Requests for a
hearing and petitions for leave to
intervene should be filed in accordance
with the Commission’s rules of practice
set forth in Subpart M, ““Public
Notification, Availability of Documents
and Records, Hearing Requests and
Procedures for Hearings on License
Transfer Applications,” of 10 CFR Part
2. In particular, such requests and
petitions must comply with the
requirements set forth in 10 CFR 2.1306,
and should address the considerations
contained in 10 CFR 2.1308(a).
Untimely requests and petitions may be
denied, as provided in 10 CFR
2.1308(b), unless good cause for failure
to file on time is established. In
addition, an untimely request or
petition should address the factors that
the Commission will also consider, in
reviewing untimely requests or
petitions, set forth in 10 CFR
2.1308(b)(1)—(2).

Requests for a hearing and petitions
for leave to intervene should be served
upon R. Alexander Glenn, General
Counsel, Florida Power Corporation,
MAC-A5A, P. O. Box 14042, St.
Petersburg, Florida 33733-4042; the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555; and the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemakings and
Adjudications Staff, in accordance with
10 CFR 2.1313.

The Commission will issue a notice or
order granting or denying a hearing
request or intervention petition,
designating the issues for any hearing
that will be held and designating the
Presiding Officer. A notice granting a
hearing will be published in the Federal
Register and served on the parties to the
hearing.

As an alternative to requests for a
hearing and petitions to intervene, by
March 29, 1999, persons may submit
written comments regarding the license
transfer application, as provided for in
10 CFR 2.1305. The Commission will
consider and, if appropriate, respond to
these comments, but such comments
will not otherwise constitute part of the
decisional record. Comments should be
submitted to the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Attention: Rulemakings
and Adjudications Staff, and should cite
the publication date and page number of
this Federal Register notice.

For further details with respect to this
action, see the application dated
December 29, 1998, available for public

inspection at the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC,
and at the local public document room
located at the Coastal Region Library,
8619 W. Crystal Street, Crystal River,
Florida 34428.

Dated at Rockville, Maryland this 19th day
of February 1999.

For the Nuclear Regulatory Commission.
Cecil O. Thomas,
Director, Project Directorate 11-3, Division of
Licensing Project Management, Office of
Nuclear Reactor Regulation.
[FR Doc. 99-4812 Filed 2—25-99; 8:45 am]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-361 and 50-362]

Southern California Edison Company;
Notice of Withdrawal of Application for
Amendments to Facility Operating
Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted the request of Southern
California Edison Company, et al. (the
licensee) to withdraw its December 30,
1992, application for proposed
amendments to Facility Operating
License Nos. NPF-10 and NPF-15 for
the San Onofre Nuclear Generating
Station, Unit Nos. 2 and 3, located in
San Diego County, California.

The proposed change would have
modified Technical Specifications 3/
4.3.2, “Engineered Safety Feature
Actuation System Instrumentation,” and
3/4.3.3, ““Radiation Monitoring
Instrumentation’ to eliminate the
technical specification requirements
and engineered safety feature actuation
system circuitry for the control room
isolation system particulate/iodine
channel.

The Commission had previously
issued a Notice of Consideration of
Issuance of Amendments published in
the Federal Register on March 3, 1993
(58 FR 12267). However, by letter dated
August 11, 1995, the licensee withdrew
the amendments request indicating that
it had been superseded by the technical
specification improvement program
application dated December 30, 1993.

For further details with respect to this
action, see the application for
amendments dated December 30, 1992,
and the licensee’s letter dated August
11, 1995, which withdrew the
application for license amendment. The
above documents are available for
public inspection at the Commission’s
Public Document Room, the Gelman
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Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document room located at the Main
Library, University of California, P.O.
Box 19557, Irvine, California 92713.

Dated at Rockville, Maryland, this 22nd
day of February 1999.

For the Nuclear Regulatory Commission.
James W. Clifford,

Senior Project Manager, Project Directorate
1V-2, Division of Reactor Projects I11/1V, Office
of Nuclear Reactor Regulation.

[FR Doc. 99-4813 Filed 2—25-99; 8:45 am]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-482]

Wolf Creek Nuclear Operating
Corporation; Notice of Consideration
of Issuance of Amendment to Facility
Operating License and Opportunity for
a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF—
42, issued to the Wolf Creek Nuclear
Operating Corporation (WCNOC or the
licensee), for operation of the Wolf
Creek Generating Station (WCGS),
located in Coffey County, Kansas.

The initial Notice of Consideration of
Issuance of Amendment to Facility
Operating License and Opportunity for
Hearing was published in the Federal
Register on October 5, 1998 (63 FR
53471). The information included in the
supplemental letters indicates that the
original notice, that included fourteen
proposed beyond-scope issues (BSIs) to
the Improved Technical Specifications
(ITS) conversion, needs to be expanded
to add sixteen new BSls and revised to
delete 8 previous BSls. This includes a
total of twenty-two BSls.

The proposed amendment, requested
by the licensee in a letter dated May 15,
1997, as supplemented by letters dated
June 30, August 5, August 28,
September 24, October 16, October 23,
November 24, December 2, December
17, December 21, 1998 and February 4,
1999, would represent a full conversion
from the current Technical
Specifications (CTS) to a set of
improved Technical Specifications (ITS)
based on NUREG-1431, ““Standard
Technical Specifications, Westinghouse
Plants,” Revision 1, dated April 1995.
NUREG-1431 has been developed by
the Commission’s staff through working
groups composed of both NRC staff
members and industry representatives,
and has been endorsed by the staff as

part of an industry-wide initiative to
standardize and improve the Technical
Specifications for nuclear power plants.
As part of this submittal, the licensee
has applied the criteria contained in the
Commission’s “Final Policy Statement
on Technical Specification
Improvements for Nuclear Power
Reactors (Final Policy Statement),”
published in the Federal Register on
July 22, 1993 (58 FR 39132), to the CTS,
and, using NUREG-1431 as a basis,
proposed an ITS for WCGS. The criteria
in the Final Policy Statement were
subsequently added to 10 CFR 50.36,
“Technical Specifications,” in a rule
change that was published in the
Federal Register on July 19, 1995 (60 FR
36953) and became effective on August
18, 1995.

This conversion is a joint effort in
concert with three other utilities: Pacific
Gas & Electric Company for Diablo
Canyon Power Plant, Units 1 and 2
(Docket Nos. 50-275 and 323); TU
Electric for Comanche Peak Steam
Electric Station, Units 1 and 2 (Docket
Nos. 50-445 and 50-446); and Union
Electric Company for Callaway Plant
(Docket No. 50-483). It is a goal of the
four utilities to make the ITS for all the
plants as similar as possible. This joint
effort includes a common methodology
for the licensees in marking-up the CTS
and NUREG-1431 Specifications, and
the NUREG-1431 Bases, that has been
accepted by the staff. This includes the
convention that, if the words in the CTS
specification are not the same as the
words in the ITS specification but they
mean the same or have the same
requirements as the words in the ITS
specification, the licensee does not
indicate or describe the change to the
CTS.

This common methodology is
discussed at the end of Enclosure 2,
“Mark-Up of Current TS’’; Enclosure 5a,
“Mark-Up of NUREG-1431
Specifications’; and Enclosure 5b,
“Mark-Up of NUREG-1431 Bases, for
each of the 14 separate ITS sections that
were submitted with the licensee’s
application. For each of the 14 ITS
sections, there is also the following:
Enclosure 1, the cross reference table
connecting each CTS specification (i.e.,
limiting condition for operation,
required action, or surveillance
requirement) to the associated ITS
specification, sorted by both CTS and
ITS Specifications; Enclosure 3, the
description of the changes to the CTS
section and the comparison table
showing which plants (of the four
licensees in the joint effort) that each
change applies to; Enclosure 4, the no
significant hazards consideration
(NHSC) of 10 CFR 50.91 for the changes

to the CTS with generic NHSCs for
administrative, more restrictive,
relocation, and moving-out-of-CTS
changes, and individual NHSCs for less
restrictive changes and with the
organization of the NHSC evaluation
discussed in the beginning of the
enclosure; and Enclosure 6, the
descriptions of the differences from
NUREG-1431 specifications and the
comparison table showing which plants
(of the four licensees in the joint effort)
that each difference applies to. Another
convention of the common methodology
is that the technical justifications for the
less restrictive changes are included in
the NHSCs.

The licensee has categorized the
proposed changes to the CTS into four
general groupings. These groupings are
characterized as administrative changes,
relocated changes, more restrictive
changes and less restrictive changes.

Administrative changes are those that
involve restructuring, renumbering,
rewording, interpretation and complex
rearranging of requirements and other
changes not affecting technical content
or substantially revising an operating
requirement. The reformatting,
renumbering and rewording process
reflects the attributes of NUREG-1431
and does not involve technical changes
to the existing TS. The proposed
changes include (a) providing the
appropriate numbers, etc., for NUREG—
1431 bracketed information
(information that must be supplied on a
plant-specific basis, and which may
change from plant to plant), (b)
identifying plant-specific wording for
system names, etc., and (c) changing
NUREG-1431 section wording to
conform to existing licensee practices.
Such changes are administrative in
nature and do not impact initiators of
analyzed events or assumed mitigation
of accident or transient events.

Relocated changes are those involving
relocation of requirements and
surveillances for structures, systems,
components, or variables that do not
meet the criteria for inclusion in TS.
Relocated changes are those current TS
requirements that do not satisfy or fall
within any of the four criteria specified
in the Commission’s policy statement
and may be relocated to appropriate
licensee-controlled documents. There
will be a license condition to require the
licensee to implement the relocations as
described in its letters.

The licensee’s application of the
screening criteria is described in
Attachment 2 to its June 2, 1997,
submittal, which is entitled, “General
Description and Assessment.” The
affected structures, systems,
components or variables are not
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assumed to be initiators of analyzed
events and are not assumed to mitigate
accident or transient events. The
requirements and surveillances for these
affected structures, systems,
components, or variables will be
relocated from the TS to
administratively controlled documents
such as the quality assurance program,
the updated safety analysis report
(USAR), the ITS BASES, the Technical
Requirements Manual (TRM)
incorporated by reference in the USAR,
the Core Operating Limits Report
(COLR), the Offsite Dose Calculation
Manual (ODCM), the Inservice Testing
(IST) Program, or other licensee-
controlled documents. Changes made to
these documents will be made pursuant
to 10 CFR 50.59 or other appropriate
control mechanisms, and may be made
without prior NRC review and approval.
In addition, the affected structures,
systems, components, or variables are
addressed in existing surveillance
procedures that are also subject to 10
CFR 50.59. These proposed changes will
not impose or eliminate any
requirements.

More restrictive changes are those
involving more stringent requirements
compared to the CTS for operation of
the facility. These more stringent
requirements do not result in operation
that will alter assumptions relative to
the mitigation of an accident or
transient event. The more restrictive
requirements will not alter the operation
of process variables, structures, systems,
and components described in the safety
analyses. For each requirement in the
CTS that is more restrictive than the
corresponding requirement in NUREG—
1431 that the licensee proposes to retain
in the ITS, they have provided an
explanation of why they have
concluded that retaining the more
restrictive requirement is desirable to
ensure safe operation of the facility
because of specific design features of the
plant.

Less restrictive changes are those
where CTS requirements are relaxed or
eliminated, or new plant operational
flexibility is provided. The more
significant “less restrictive”
requirements are justified on a case-by-
case basis. When requirements have
been shown to provide little or no safety
benefit, their removal from the TS may
be appropriate. In most cases,
relaxations previously granted to
individual plants on a plant-specific
basis were the result of (a) generic NRC
actions, (b) new NRC staff positions that
have evolved from technological
advancements and operating
experience, or (c) resolution of the
Owners Groups’ comments on the

Improved Standard Technical
Specifications. Generic relaxations
contained in NUREG-1431 were
reviewed by the staff and found to be
acceptable because they are consistent
with current licensing practices and
NRC regulations. The licensee’s design
will be reviewed to determine if the
specific design basis and licensing basis
are consistent with the technical basis
for the model requirements in NUREG—
1431, thus providing a basis for these
revised TS, or if relaxation of the
requirements in the current TS is
warranted based on the justification
provided by the licensee.

These administrative, relocated, more
restrictive, and less restrictive changes
to the requirements of the CTS do not
result in operations that will alter
assumptions relative to mitigation of an
analyzed accident or transient event.
Some of these changes will revise or add
new surveillance requirements (SRs)
compared to the SRs in the CTS. There
may be scheduling issues with
performance of these new or revised
SRs. There will be a license condition
to define the schedule to begin
performing these SRs.

In addition to the proposed changes
solely involving the conversion, there
are also changes proposed that are
different than the requirements in both
the CTS and the improved Standard
Technical Specifications (NUREG—
1431). The first six BSls listed below
were included in the initial notice and
still apply to the conversion, however
there are sixteen additional BSIs. The
additional beyond-scope issues (BSIs)
are discussed in the licensee’s response
to requests for additional information
(RAIs) from the NRC staff. These
proposed beyond-scope issues to the
ITS conversion are as follows:

1. ITSLCOs 3.4.5, 3.4.10, 3.4.11, and
3.4.12—revise applicability and add a
note (to ITS 3.4.5) to add reactor coolant
pump start restrictions for low
temperature overpressure protection for
the reactor coolant system.

2.ITSLCO 3.4.7 and SRs 3.4.5.2,
3.4.6.2, and 3.4.7.2—revise steam
generator level requirements in Modes
3, 4, and 5 to ensure tubes are covered.

3. ITS SR 3.6.3.7—note added to not
require leak rate test of containment
purge valves with resilient seals when
penetration flow path is isolated by
leak-tested blank flange.

4. ITS LCO 3.8.6—revise battery float
voltage in Table 3.8.6-1.

5. ITS SRs 3.8.4.1 and 3.8.4.6—revises
the minimum allowable battery voltage.
6. ITS SR 3.8.4.8—revise restriction
for rated capacity for the installed AT&T

round cell batteries.

The sixteen additional BSlIs are listed
below with the associated change
number, RAI number, RAI response
submittal date, and description of the
change.

7. Change 4-05-L.S-31(1TS3/4.4),
question Q3.4.11-3, response letter
dated December 21, 1998. The change
would revise actions of CTS LCO 3.4.4
for inoperable power-operated relief
valves and their associated block valves
to be in hot shutdown by replacing it
with the requirement to reduce Tag to
<500°F. For consistency, the actions of
CTS LCO 3.4.7, for specific activity of
the reactor coolant, would be similarly
revised and the time to reach the
required Tayg extended by 6 hours.

8. Change 1-22—-M (ITS3/4.3),
question Q3.3-49, response letter dated
November 24, 1998. The change was
requested in the original application.
Quarterly channel operational tests
(COTs) would be added to CTS Table
4.3-1 for the power range neutron flux-
low, intermediate range neutron flux,
and source range flux trip functions.
The CTS only require a COT prior to
startup for these functions. New Note 19
would be added to require that the new
quarterly COT be performed within 12
hours after reducing power below P-10
for the power range and intermediate
range instrumentation (P-10 is the
dividing point marking the
Applicability for these trip functions), if
not performed within the previous 92
days. New Note 20 would be added
such that the P—6 and P-10 interlocks
are verified to be in their required state
during all COTs on the power range
neutron flux-low and intermediate range
neutron flux trip functions.

9. Change 1-7-LS-3 (ITS 3/4.3),
question Q3.3-107, response letter
dated December 2, 1998. The change
was requested in the original
application and would (1) extend the
completion time for CTS Action 3.b
from no time specified to 24 hours for
channel restoration or changing the
power level to either below P—6 or
above P-10, (2) reduce the applicability
of the intermediate range neutron flux
channels and delete CTS Action 3.a as
being outside the revised applicability,
and (3) add a less restrictive new action
that requires immediate suspension of
operations involving positive reactivity
additions and a power reduction below
P—6 within 2 hours, but no longer
require a reduction to Mode 3.

10. Change 1-9-A (ITS 5.0), question
Q5.2-1, response letter dated September
24, 1998. A new administrative change
was added. The CTS 6.2.2.e
requirements concerning overtime
would be replaced by a reference to
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administrative procedures for the
control of working hours.

11. Change 1-15-A (ITS 5.0), question
Q5.2-1, response letter dated September
24, 1998. A new administrative change
was added. The proposed change would
revise CTS 6.2.2.G to eliminate the title
of Shift Technical Advisor. The
engineering expertise is maintained on
shift, but a separate individual would
not be required as allowed by a
Commission Policy Statement.

12. Change 2-18—A (ITS 5.0), question
Q5.2-1, response letter dated September
24, 1998. The proposed change is a
revision to the original application. The
dose rate limits in the Radioactive
Effluent Controls Program for releases to
areas beyond the site boundary would
be revised to reflect 10 CFR Part 20
requirements.

13. Change 2-22—A (ITS 5.0), question
Q5.2-1, response letter dated September
24, 1998. A new administrative change
is added. The Radioactive Effluents
Controls Program would be revised to
include clarification statements
denoting that the provisions of CTS
4.0.2 and 4.0.3, which allow extensions
to surveillance frequencies, are
applicable to these activities.

14. Change 3-11-A (ITS 5.0), question
Q5.2-1, response letter dated September
24, 1998. The proposed change is a
revision to the original application. CTS
6.12, which provides high radiation area
access control alternatives pursuant to
10 CFR 20.203(c)(2), would be revised to
meet the current requirements in 10
CFR Part 20 and the guidance in NRC
Regulatory Guide 8.38, *“Control of
Access to High and Very High Radiation
Areas in Nuclear Power Plants,” on
such access controls.

15. Change 3-18-LS-5 (ITS 5.0),
question Q5.2-1, response letter dated
September 24, 1998. Proposed change
3-18-A was requested in the original
application and is revised to be a new
less restrictive change. The CTS 6.9.1.8
requirement to provide documentation
of all challenges to the power operated
relief valves (PORVs) and safety valves
on the reactor coolant system would be
deleted. This is based on NRC Generic
Letter 97-02, ‘‘Revised Contents of the
Monthly Operating Report,” which
reduced the requirements for submitting
such information to the NRC. The GL
did not include these valves for
information to be submitted.

16. Change 9-17-LS-24 (ITS 3.4/4),
question Q 9-17-LS-24, response letter
dated September 24, 1998. The
proposed change was requested in the
original application. The proposed
change would add four notes to CTS
LCO 3.4.9.3, to reflect CTS SR 4.5.3.2,
LCO 3.5.4 actions, LCO 3.5.4

applicability notes, and the accumulator
action added in CN 9-10-M for CTS 3/
4.4. Note 1 on centrifugal charging
pump (CCP) swap operations would be
a relaxation of the CTS because it allows
both CCPs to be capable of injecting into
the RCS for up to 4 hours throughout
low temperature overpressure
protection (LTOP) applicability.

17. Change 10-20-LS-39 (ITS 3/4.7),
guestion Q3.7.10-14, response letter
dated October 16, 1998. The proposed
change was requested in the original
application and would revise and add
an action to CTS LCOs 3.7.6 and 3.7.7
for ventilation system pressure envelope
degradation that allows 24 hours to
restore the control room pressure
envelope through repairs before
requiring the unit to perform an orderly
shutdown. The new action has a longer
allowed outage time than LCO 3.0.4
which the CTS would require to be
entered immediately. This change
recognizes that the ventilation trains
associated with the pressure envelope
would still be operable.

18. Change 4-8-LS-34 (ITS 3/4.4),
question Q3.4.11-2, response letter
dated September 24, 1998. The
proposed change was requested in the
original application. The proposed
change would limit the CTS SRs 4.4.4.1
and 4.4.4.2 requirements to perform the
92 day surveillance of the pressurizer
PORYV block valves and the 18 month
surveillance of the pressurizer PORVs
(i.e., perform one complete cycle of each
valve) to only Modes 1 and 2.

19. Change 4-9-LS-36, (ITS 3/4.4),
question Q3.4.11-4, response letter
dated September 24, 1998. The
proposed change in the original
application is revised to add a note to
Action d for CTS LCO 3.4.4 that would
state that the action does not apply
when the PORYV block valves are
inoperable as a result of power being
removed from the valves in accordance
with Action b or ¢ for an inoperable
PORV.

20. Change 1-60-A, (1TS3/4.3),
guestion TR3.3-0073.3, response letter
dated December 21, 1998. A new
administrative change is being added.
The frequency for conducting the trip
actuating device operational test
(TADOT) for the turbine trip of the
reactor trip instrumentation surveillance
requirements in CTS Table 4.3-1 would
be changed from “prior to reactor
startup” to *‘prior to exceeding the P-9
interlock whenever the unit has been in
Mode 3.”

21. Change 1-70-M (ITS 3/4.8),
question Q3.8.2-04, response letter
dated December 17, 1998. A new more
restrictive change is being added. The
change would add shutdown

requirements (including actions) for the
load shedder and emergency load
sequencer (LSELS) to CTS LCO 3.8.1.2
and surveillance requirements in SR
4.8.1.2. These requirements would
reflect current practice.

22. Change 2—25-L.S-23 (ITS 3/4.8).
The proposed change was requested in
the original application and would
allow substitution of the service test
with a performance discharge test or
modified performance discharge test.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission’s
regulations.

By March 29, 1999, the licensee may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ““Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, and at the local public
document rooms located at the Emporia
State University, William Allen White
Library, 1200 Commercial Street,
Emporia, Kansas, 66801, and Washburn
University School of Law Library,
Topeka, Kansas 66621. If a request for
a hearing or petition for leave to
intervene is filed by the above date, the
Commission or an Atomic Safety and
Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner’s right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
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the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to 15 days prior to the first
prehearing conference scheduled in the
proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than 15 days prior to the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
which must include a list of the
contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner to
relief. A petitioner who fails to file such
a supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, Attention:
Rulemakings and Adjudications Staff, or
may be delivered to the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC, by the above date. A

copy of the petition should also be sent
to the Office of the General Counsel,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001, and to Mr.
Jay Silberg, Esq., Shaw, Pittman, Potts
and Trowbridge, 2300 N Street, N.W.,
Washington, D.C. 20037, attorney for the
licensee.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
presiding Atomic Safety and Licensing
Board that the petition and/or request
should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(1)—(v) and 2.714(d).

If a request for a hearing is received,
the Commission’s staff may issue the
amendment after it completes its
technical review and prior to the
completion of any required hearing if it
publishes a further notice for public
comment of its proposed finding of no
significant hazards consideration in
accordance with 10 CFR 50.91 and
50.92.

For further details with respect to this
action, see the application for
amendment dated May 15, 1997, as
supplemented by letters dated June 30,
August 5, August 28, September 24,
October 16, October 23, November 24,
December 2, December 17, December 21,
1998, and February 4, 1999, which is
available for public inspection at the
Commission’s Public Document Room,
the Gelman Building, 2120 L Street,
NW., Washington, DC, and at the local
public document rooms located at the
Emporia State University, William Allen
White Library, 1200 Commercial Street,
Emporia, Kansas, 66801, and Washburn
University School of Law Library,
Topeka, Kansas 66621.

Dated at Rockville, Maryland, this 22nd
day of February 1999.

For the Nuclear Regulatory Commission.
Mel Gray,

Project Manager, Project Directorate V-2,
Division of Licensing Project Management,
Office of Nuclear Reactor Regulation.

[FR Doc. 99-4816 Filed 2-25-99; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. STN 50-454, STN 50-455]

Commonwealth Edison Company;
Byron Station, Units 1 and 2;
Environmental Assessment and
Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is

considering issuance of exemptions to
Facility Operating License Nos. NPF-37
and NPF-66, issued to Commonwealth
Edison Company (ComEd, the licensee)
for operation of Byron Station, Units 1
and 2, located in Ogle County, Illinois.

Environmental Assessment
Identification of the Proposed Action

The proposed action would exempt
Byron Station, Units 1 and 2, from the
requirements of 10 CFR 50.44, 10 CFR
50.46 and 10 CFR Part 50, Appendix K,
to allow the use of two Lead Test
Assemblies (LTA).

The proposed action is in accordance
with the licensee’s application of
October 22, 1998.

The Need for the Proposed Action

As the nuclear industry pursues
longer operating cycles with increased
fuel discharge burnups and more
aggressive fuel management, the
corrosion performance requirements for
the nuclear fuel cladding becomes more
demanding. Industry data indicates that
corrosion resistance improves for
cladding with a lower tin content. In
addition, fuel rod internal pressures
resulting from the increased fuel duty,
use of Integral Fuel Burnable Absorbers
and corrosion/temperature feedback
effects have become more limiting with
respect to fuel rod design criteria. By
reducing the associated corrosion
buildup and, thus, minimizing
temperature feedback effects, additional
margin to fuel rod internal pressure
design criteria is obtained. As part of a
program to address these issues,
Westinghouse Electric Company has
developed an LTA program which
includes a ZIRLO fuel cladding with a
tin content lower than the currently
licensed range for ZIRLO. 10 CFR 50.44,
10 CFR 50.46 and 10 CFR Part 50,
Appendix K, make no provisions for use
of fuel rods clad in a material other than
Zircaloy or ZIRLO. The licensee has
requested the use of an LTA with a tin
composition that is less than the
licensing basis for ZIRLO, as defined in
Westinghouse design specifications.
Therefore, use of the LTA requires
exemptions from 10 CFR 50.44, 10 CFR
50.46 and 10 CFR Part 50. As part of this
program, ComEd and Westinghouse
propose to include two LTAs in the
Byron Station, Unit 1, Cycle 10, core in
non-limiting core locations during the
refueling outage currently scheduled to
begin March 27, 1999.

Environmental Impacts of the Proposed
Action

The Commission has completed its
environmental evaluation of the
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proposed action and concludes that the
proposed exemptions would not
increase the probability or consequences
of accidents previously analyzed and
would not affect facility radiation levels
or facility radiological effluents.

The proposed action will not increase
the probability or consequences of
accidents, no changes are being made in
the types of any effluents that may be
released off site, and there is no
significant increase in occupational or
public radiation exposure. Therefore,
there are no significant radiological
environmental impacts associated with
the proposed action.

With regard to potential non-
radiological impacts, the proposed
action does not involve any historic
sites. It does not affect non-radiological
plant effluents and has no other
environmental impact. Therefore, there
are no significant non-radiological
environmental impacts associated with
the proposed action.

Accordingly, the Commission
concludes that there are no significant
environmental impacts associated with
the proposed action.

Alternatives to the Proposed Action

As an alternative to the proposed
action, the staff considered denial of the
proposed action (i.e., the “‘no-action”
alternative). Denial of the application
would result in no change in current
environmental impacts. The
environmental impacts of the proposed
action and the alternative action are
similar.

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered in the Final Environmental
Statement for Byron Station, Units 1 and
2.

Agencies and Persons Consulted

In accordance with its stated policy,
on February 4, 1999, the staff consulted
with the Illinois State official, Mr. Frank
Niziolek, of the Illinois Department of
Nuclear Safety, regarding the
environmental impact of the proposed
action. The State official had no
comments.

Finding of No Significant Impact

On the basis of the environmental
assessment, the Commission concludes
that the proposed action will not have
a significant effect on the quality of the
human environment. Accordingly, the
Commission has determined not to
prepare an environmental impact
statement for the proposed action.

For further details with respect to the
proposed action, see the licensee’s letter

dated October 22, 1998, which is
available for public inspection at the
Commission’s Public Document Room,
The Gelman Building, 2120 L Street,
NW., Washington, DC, and at the local
public document room located at the
Byron Public Library District, 109 N.
Franklin, P.O. Box 434, Byron, Illinois
61010.

Dated at Rockville, Maryland, this 22nd
day of February 1999.

For the Nuclear Regulatory Commission.
Stuart A. Richards,

Director, Project Directorate 111-2, Division
of Reactor Projects—II1/1V, Office of Nuclear
Reactor Regulation.

[FR Doc. 99-4815 Filed 2-25-99; 8:45 am]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

ASME Presentation on a ‘‘Standard for
Probabilistic Risk Assessment for
Nuclear Power Plant Applications;
Meeting

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of meeting.

SUMMARY: NRC has been supporting an
ASME effort to develop a ““Standard for
Probabilistic Risk Assessment for
Nuclear Power Plant Applications.”
ASME has issued a draft of this standard
for review and comment. The purpose
of this standard is to provide a way to
ensure that the technical quality of a
PRA used to support a risk-informed
application is adequate for that
application, such that the level of
regulatory review needed for approval
of that application is minimized. This
standard, therefore, provides
requirements for a reference PRA,
documentation, configuration control
(of the PRA), and peer review and
criteria for determining the extent to
which the reference PRA technical
elements are necessary and sufficient to
support a particular risk-informed
application.

The NRC is hosting a workshop where
ASME will describe the approach used
in writing the standard, the contents of
the standard, etc., and so that the public
can meet with the ASME team.
Chairman Jackson will be making some
introductory remarks at the workshop.
The workshop is open to the public and
all interested parties are invited to
attend.

DATES: March 16, 1999, from 8:30 am to
4:00 pm.

ADDRESSES: Nuclear Regulatory
Commission, Two White Flint North

Auditorium, 11545 Rockville Pike,
Rockville, Maryland.
FOR FURTHER INFORMATION CONTACT:
Mary Drouin, Mail Stop T10-E50, U.S.
Nuclear Regulatory Commission,
Washington, DC 20005-0001.
Telephone: (301) 415-6675; FAX: (301)
415-5062; Internet: mxd@NRC.GOV.
For material related to the meeting,
please access the ASME website at
www.asme.org or contact Jess Moon at
ASME, 3 Park Avenue, New York, NY
10016. Telephone: (212) 591-8514; FAX:
(212) 591-7196; Internet:
moonj@asme.org.
SUPPLEMENTARY INFORMATION: Attendees
are requested to notify Gloria Corbitt at
(301) 415-2100 of their planned
attendance if special services, such as
for the hearing impaired, are necessary.
The NRC is accessible to the White
Flint Metro Station. Attendees are
strongly encouraged to use Metrorail as
visitor parking near the NRC buildings
is very limited. Visitors may enter either
NRC building and stop at the guard’s
desk for directions to the auditorium.
Dated at Rockville, Maryland, this 22nd
day of February, 1999.
For the Nuclear Regulatory Commission.
Mary Drouin,
Acting Chief, Probabilistic Risk Analysis
Branch, Division of Systems Technology,
Office of Nuclear Regulatory Research.
[FR Doc. 99-4811 Filed 2—25-99; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 35-26979]

Filings Under the Public Utility Holding
Company Act of 1935, as Amended
(HACtH)

February 19, 1999.

Notice is hereby given that the
following filing(s) has/have been made
with the Commission pursuant to
provisions of the Act and rules
promulgated under the Act. All
interested persons are referred to the
applications(s) and/or declaration(s) for
complete statements of the proposed
transaction(s) summarized below. The
application(s) and/or declaration(s) and
any amendments is/are available for
public inspection through the
Commission’s Office of Public
Reference.

Interested persons wishing to
comment or request a hearing on the
application(s) and/or declaration(s)
should submit their views in writing by
March 16, 1999, to the Secretary,
Securities and Exchange Commission,
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Washington, DC 20549, and serve a
copy on the relevant applicant(s) and/or
declarant(s) at the address(es) specified
below. Proof of service (by affidavit or,
in case of an attorney at law, by
certificate) should be filed with the
request. Any request for hearing should
identify specifically the issues of fact or
law that are disputed. A person who so
requests will be notified of any hearing,
if ordered, and will receive a copy of
any notice or order issued in the matter.
After March 16, 1999, the application(s)
and/or declaration(s), as filed or as
amended, may be granted and/or
permitted to become effective.

The Southern Company

The Southern Company (“‘Southern™),
270 Peachtree Street, NW, Atlanta,
Georgia 30303, a registered holding
company, has filed a post-effective
amendment under sections 6(a), 7,
12(b), 32 and 33 of the Act and rules 45,
53, and 54 under the Act.

Southern is currently authorized
under the terms of four separate orders
to finance the operations of its
subsidiaries by (1) issuing and selling
additional shares of its common stock,
(2) issuing guarantees of the securities of
certain subsidiaries, and (3) issuing
notes and commercial paper. By order
dated August 3, 1995 (HCAR No.
26348), Southern is authorized to issue
and sell, through December 31, 1999, up
to 25 million additional shares of its
authorized common stock (adjusted as
needed to account for a share split). By
order dated August 5, 1995 (HCAR No.
26347), Southern is authorized to issue
and sell, through December 31, 1999,
additional shares of its authorized
common stock under its dividend
reinvestment and employee savings and
stock ownership plans, in an amount
equal to 37 million shares of stock
(adjusted as needed to account for a
share split). By order dated February 2,
1996 (HCAR No. 26468), Southern is
authorized, through December 31, 2000,
to guarantee the securities of one or
more exempt wholesale generators
(“EWGSs”) or foreign utility companies
(““FUCOSs”) (collectively, “Exempt
Projects’) or subsidiaries which directly
or indirectly hold interests in Exempt
Projects (“Intermediate Subsidiaries™),
in amounts that in the aggregate would
not exceed $1.2 billion outstanding.® By
order dated March 13, 1996 (HCAR No.
26489), Southern is authorized to issue
and sell, through March 31, 2000, notes
and/or commercial paper in an

1Southern was also authorized in this order to
issue guarantees, through December 31, 2003, with
respect to other obligations of Exempt Projects,
Intermediate Subsidiaries and other entities, in
amounts not to exceed $800 million.

aggregate principal amount not exceed
$2 billion outstanding.

By order dated April 1, 1996 (HCAR
No. 26501) (“200% Order”’), Southern is
authorized to invest the proceeds of the
issuance and sale of common stock and
debt in Exempt Projects and to
guarantee the obligations of these
entities, so long as its “‘aggregate
investment,” as defined in rule 53 of the
Act, in Exempt Projects does not exceed
100% of Southern’s “consolidated
retained earnings,” as defined in the
rule. As of December 31, 1998, Southern
has invested or committed to invest,
directly or indirectly, an aggregate
amount of approximately $3.566 billion
in Exempt Projects, or approximately
90% of its consolidated retained
earnings. Southern’s consolidated
retained earnings was approximately
$3.944 billion at December 31, 1998.

Southern now seeks to modify the
limitation in the 100% Order so that it
may invest the proceeds of authorized
Southern financings in Exempt Projects,
through December 31, 2005, in an
aggregate amount not to exceed the
greater of $4 billion over amounts
authorized in the 100% Order, or 175%
of consolidated retained earnings
(““Proposed Investment Limitation™). In
addition, Southern seeks to further
modify the limitation in the 100% Order
so that it may issue guarantees of the
securities or other obligations of Exempt
Projects in an aggregate amount that,
when combined with its investment in
Exempt Projects, does not exceed the
Proposed Investment Limitation.

Southern asserts that the use of
financing proceeds and guarantees to
make investments in Exempt Projects in
an aggregate amount of up to the
Proposed Investment Limitation will not
have a substantial adverse impact on the
financial integrity of the Southern
system, or an adverse impact on any
utility subsidiary of Southern, its
customers, or the ability of the affected
state commissions to protect customers.
In addition, Southern states that it will
not seek recovery through higher rates
to its utility subsidiaries’ customers in
order to compensate for any possible
losses that may be sustained on
investments in Exempt Projects or for
any inadequate returns on these
investments.

American Electric Power Co. (70-8779)

American Electric Power Company,
Inc. (““AEP”), a registered holding
company, 1 Riverside Plaza, Columbus,
Ohio, 43215, has filed a post-effective
amendment to an application-
declaration filed under sections 6(a), 7,
9(a), 10 and 12(b) of the Act and rules
45 and 54 under the Act.

By orders dated September 13, 1996
(HCAR No. 26572), September 27, 1996
(HCAR No. 26583), May 2, 1997 (HCAR
No. 26713) and November 30, 1998
(HCAR 26947) (collectively ““Prior
Orders’), AEP was authorized, among
other things, to guarantee, through
December 31, 2000, up to $100 million
of debt (““Guarantee Authority”) of
certain nonutility subsidiaries (‘““New
Subsidiaries”).

AEP now proposes, through December
31, 2002, to: 1) extend the Guarantee
Authority; and 2) increase the Guarantee
Authority for New Subsidiaries from
$100 million up to $200 million under
the terms and conditions stated in the
Prior Orders. AEP states that this
increase in its Guarantee Authority is to
support the additional brokering and
marketing activities associated with its
recent acquisition of certain gas trading
assets.2

For the Commission by the Division of

Investment Management, under delegated
authority.

Jonathan G. Katz,

Secretary.

[FR Doc. 99-4777 Filed 2—25-99; 8:45 am]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meeting

Notice is hereby given, pursuant to
the provisions of the Government in the
Sunshine Act, Pub. L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of March 1, 1999.

An open meeting will be held on
Tuesday, March 2, 1999, at 10:00. A
closed meeting will be held on Tuesday,
March 2, 1999, following the 10:00 a.m.
open meeting.

Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who have an interest in
the matters may also be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c) (4), (8), (9) (A) and (10)
and 17 CFR 200.402(a) (4), (8), (9) (i)
and (10), permit consideration of the
scheduled matters at the closed meeting.

2See American Electric Power Company Inc.,
Holding Company Act Release No. 26933 (Nov. 2,
1998) (authorizing acquisition of energy assets
incidental to marketing, brokering and trading
activities).
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Commissioner Carey, as duty officer,
voted to consider the items listed for the
closed meeting in a closed session.

The subject of the open meeting
scheduled for Tuesday, March 2, 1999,
at 10:00 a.m., will be:

(1) The Commission will hear oral
argument on an appeal from the initial
decision of an administrative law judge
by Al Rizek, a former vice president of
Painewebber Incorporated of Puerto
Rico, a registered broker-dealer. For
further information, contact William S.
Stern at (202) 942-0949.

(2) The Commission will consider
proposing rules regarding operational
capability of non-bank transfer agents
and broker-dealers. In addition, the
Commission will consider rules
regarding the protection of investors
from non-bank transfer agents and
broker-dealers that are not Year 2000
compliant. For further information,
contact: Kevin An at (202) 942—-0198 or
Kevin Ehrlich, at (202) 942-0778.

The subject matter of the closed
meeting scheduled for Tuesday, March
2, 1999, following the 10:00 a.m. open
meeting will be: Post argument
discussion. Institution of administrative
proceedings of an enforcement nature.

At times, changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: The Office
of the Secretary at (202) 942-7070.

Dated: February 23, 1999.
Jonathan G. Katz,
Secretary.
[FR Doc. 99-4885 Filed 2—23-99; 4:28 pm]
BILLING CODE 8010-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-41076; File No. SR-NASD-
99-06]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by National
Association of Securities Dealers, Inc.
Relating to the Practice of Using a Fifth
Character Identifier With the Symbol of
Foreign Securities

February 19, 1999.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act’”) * and Rule 19b—4 thereunder,2
notice is hereby given that on February
2, 1999, the National Association of
Securities Dealers, Inc. (“NASD” or

115 U.S.C. 78s(b)(1).
217 CFR 240.19b-4.

“Association”), through its wholly-
owned subsidiary the Nasdaq Stock
Market, Inc. (““Nasdaq”), filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, I, and
111 below, which Items have been
prepared by Nasdaq.3 The Commission
is publishing this notice to solicit
comments on the proposed rule change
from interested persons.

1l Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq is filing with the Commission
a proposed rule change to explain a
change in Nasdaqg’s current practice of
using a fifth character identifier with the
symbol of foreign securities. Nasdaq
seeks to remove the “F” or *“Y” letter,
which designates a security as foreign,
from the end of the symbol for that
security.

11. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. Nasdaq has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Presently, it is Nasdaq’s general
practice to affix a “F"” or a ““Y”’ to the
symbol of foreign securities and
American Depositary Receipts that trade
on the Nasdaq Stock Market to reflect
that the issuer is a foreign issuer.
Certain issuers have expressed a
preference that the fifth character be
removed and have suggested that they
would switch to a marketplace without

3Nasdagq originally submitted the proposal on
January 25, 1999. On February 22, 1999, Nasdaq
submitted a letter from Robert E. Aber, Senior Vice
President and General Counsel, Nasdaq, to Richard
Strasser, Assistant Director, Commission
(“Amendment No.”). In Amendment No. 1, Nasdaq
made technical and conforming changes to the
proposal and clarified the investor protection
concerns discussed in the purpose section of the
filing. Because this filing was filed pursuant to
Section 19(b)(3)(A) of the Act, it must be complete
at the time it is filed. Therefore, the date of the
amendment is deemed the date of the filing of the
proposal.

a symbol designation if the fifth
character is not removed. Therefore, the
practice of affixing an identifier has
become a competitive issue because
Nasdaq is the only securities market that
identifies foreign securities through
such a symbol designator. Given this,
and the fact that foreign issuers
participating in the capital markets of
the United States are required to comply
with the rules of the Commission,
Nasdaq believes that such designation
serves no investor protection purpose
and may cause investor confusion. In
the absence of any investor protection
concerns, changes to the practices
related to symbols on the Nasdag Stock
Market are properly made by the
Association. Accordingly, Nasdaq
believes that its is appropriate to remove
the fifth character identifier for foreign
securities when requested by the issuer.

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of Section 15A(b)(6) of the
Act.4 which requires, among other
things, that the Association’s rules must
be designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, and, in general, to protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq believes that the proposed
rule change will not result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change: (1) does not significantly affect
the protection of investors or the public
interest; (2) does not impose any
significant burden on competition; and
(3) does not become operative for 30
days after the date of filing or such
shorter time as the Commission may
designate if consistent with the
protection of investors and the public
interest the proposed rule change has
become effective pursuant to Section
19(b)(3)(A) of the Act> and

415 U.S.C. 780-3(b)(6).
515 U.S.C. 785(b)(3)(A).
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subparagraph (e)(6) of Rule 19b-4
thereunder.6 Although Rule 19b—4(e)(6)
requires that an Exchange submit
written notice of its intent of file at least
five days prior to the filing date, the
Commission notes that in this case, this
requirement was waived at Nasdag’s
request.

The Commission also notes that under
Rule 19b—4(e)(6)(iii), the proposed rule
change does not become operative for 30
days after the date of its filing, or such
shorter time as the Commission may
designate if consistent with the
protection of investors and the public
interest. Nasdag requests a waiver of
this 30-day period. Nasdaq represents to
the Commission that it is the only
market that identifies a security as
foreign through the extra character.
According to Nasdagq, this extra
character may lead to investor
confusion. By removing the extra
character, Nasdaq hopes to reduce this
potential investor confusion. Moreover,
Nasdaq believes that investor protection
concerns are reduced because other
markets actively trade foreign securities,
yet these markets do not designate these
securities as foreign by an additional
character on the securities’ symbols. For
the reasons discussed above, the
Commission finds the waiver of the 30
day period is consistent with the
protection of investors and the public
interest.

At any time within 60 days of the
filing of the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549. Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to File No.
SR—NASD-99-06 and should be
submitted by March 19, 1999.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.”

Jonathan G. Katz,

Secretary.

[FR Doc. 99-4776 Filed 2-25-99; 8:45 am]
BILLING CODE 8010-01-M

SOCIAL SECURITY ADMINISTRATION

Agency Information Collection
Activities: Comment Request

In compliance with Public Law 104—
13, the Paperwork Reduction Act of

1995, SSA is providing notice of its
information collections that require
submission to the Office of Management
and Budget (OMB). SSA is soliciting
comments on the accuracy of the
agency’s burden estimate; the need for
the information; its practical utility;
ways to enhance its quality, utility and
clarity; and on ways to minimize burden
on respondents, including the use of
automated collection techniques or
other forms of information technology.

The information collections listed
below have been submitted to OMB for
clearance. Written comments and
recommendations on the information
collections would be most useful if
received within 30 days from the date
of this publication. Comments should be
directed to the SSA Reports Clearance
Officer and the OMB Desk Officer at the
addresses listed after this publication.
You can obtain a copy of the OMB
clearance packages by calling the SSA
Reports Clearance Officer on (410) 965—
4145, or by writing to him.

1. Function Report—Adult, SSA—-
3373-TEST; Function Report—Third
Party, SSA-3380-TEST—0960-NEW.
SSA will be testing new prototype
disability forms. The information
collected on the forms is needed for the
determination of disability. The forms
record information about the disability
applicant’s illnesses, injuries,
conditions, impairment-related
limitations and ability to function. The
respondents are Title Il and Title XVI
disability applicants or individuals who
know about the applicant’s impairment,
limitations and ability to function.

Third party
Adult form form
NUMbBEr of RESPONUENTS ......evieiiiiie et e e e e e snte e e snnaeeesneeeeanes 7,000 oo —————— 5,000.
FrequencCy Of RESPONSE ......uuii ittt e s siaeeeeaes L 1.
Average Burden Per RESPONSE ........ccviiiiiiiiiiiiiiie ettt 30 MINUEES ..o 30 minutes.
Estimated ANNUAl BUFOEN .......oouiiiiiiii e e e 3,500 hOUIS ...ovieiiiiiiecceee e 2,500 hours.

2. Symptoms Report—0960-NEW.
SSA will be testing new prototype
disability forms, including the SSA—
3370-TEST. The information collected
on the form is needed for the
determination of disability. The form
records information about the disability
applicant’s description of symptoms of
his or her illness, injury or condition.

617 CFR 240.19b-4(e)(6).

The respondents are applicants for Title

Il and Title XVI disability benefits.

Number of Respondents: 7,500

Frequency of Response: 1

Average Burden Per Response: 25
minutes

Estimated Annual Burden: 3,125 hours

SSA Address: Social Security
Administration, DCFAM, Attn:
Frederick W. Brickenkamp, 6401

717 CFR 200.30-3(a)(12).

Security Blvd., 1-A-21 Operations
Bldg., Baltimore, MD 21235.

OMB Address: Office of Management
and Budget, OIRA, Attn: Lori Schack,
New Executive Office Building, Room
10230, 725 17th St., NW, Washington,
DC 20503.
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Dated: February 19, 1999.
Frederick W. Brickenkamp,

Reports Clearance Officer, Social Security
Administration.

[FR Doc. 99-4747 Filed 2—25-99; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF STATE
[Public Notice 2994]

International Joint Commission
Boundary Waters Treaty of 1909

On February 10, 1999, the United
States and Canadian federal
governments asked the International
Joint Commission (1JC) to examine and
report on the use, diversion and removal
of waters along the common border. The
governments noted that ‘‘boundary
water resources continue to be the
subject of ever-increasing demands in
the light of expanding populations’ and
that “‘proposals to use, divert and
remove greater amounts of such waters
can be expected.”

The request from governments comes
in the wake of proposals to export water
overseas from Canada and litigation
involving the export of water from
Canada to the United States. Both
governments are concerned that existing
management principles and
conservation measures may be
inadequate to ensure future sustainable
use of shared waters.

The request from the governments
asks the 1JC to examine, report upon and
provide recommendations on the
following matters which may have
effects on levels and flows of water
within transboundary basins and shared
aquifers:

1. Existing and potential consumptive
uses of water;

2. Existing and potential diversions of
water in and out of the transboundary
basins, including withdrawals of water
for export;

3. The cumulative effects of existing
and potential diversions and removals
of water, including removals in bulk for
export;

4. The current laws and policies as
may affect the sustainability of the water
resources in boundary and
transboundary basins.

The governments have asked the 1JC
to build on its experience, notably its
study of Great Lakes diversions and
consumptive uses that concluded in
1985, and to submit interim
recommendations for the protection of
Great Lakes waters within six months. A
final report making recommendations
on the broader issue of U.S.-Canada
shared waters is requested within six

months of the interim

recommendations.

As it addresses these matters, the 1JC
will undertake broad consultations with
all interested parties. As a first priority,
the International Joint Commission will
hold a series of eight public hearings in
March at the locations below: Chicago,
Cleveland, Rochester, NY, Toronto,
Montreal, Windsor, Duluth and Sault
Ste. Marie, ON.

Dates will be announced in local
media and on the IJC Web Site
(www.ijc.org). The Commission also
intends to hold workshops in the
eastern and western border regions of
the continent to obtain advice on the
guestions posed by governments,
particularly as they might apply to the
broader issue of Canada-U.S. shared
waters outside the Great Lakes basin.

In addition to the public hearings, the
1JC invites all interested parties to
submit written comment over the course
of this investigation to the addresses
below:

Secretary, Canadian Section, 100
Metcalfe Street, 18th Floor, Ottawa,
Ontario K1P 5M1, Fax 613.993.5583,
Email Commission@ottawa.ijc.org.

Secretary, United States Section, 1250
23rd Street NW, Suite 100,
Washington, DC 20440, Fax
202.736.9015, Email
Commission@washington.ijc.org.
The International Joint Commission is

a binational Canada-U.S. organization

established by the Boundary Waters

Treaty of 1909. It assists the

governments in managing waters along

the border for the benefit of both
countries in a variety of ways including
examining issues referred to it by the
two federal governments.

More information, including the full
text of the letter of reference, may be
found on the Commission’s web site, at
www.ijc.org.

Dated: February 23, 1999.

Gerald E. Galloway,

Secretary, United States Section.

[FR Doc. 99-4839 Filed 2-25-99; 8:45 am]

BILLING CODE 4710-14-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of Availability of a Draft
Environmental Impact Statement on
the Potomac Consolidated Terminal
Radar Approach Control (TRACON)
Facility

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of availability of a Draft
Environmental Impact.

SUMMARY: The Federal Aviation
Administration (FAA) has released a
Draft Environment Impact Statement
(DEIS) for the consolidation and
construction of a new Terminal Radar
Approach Control (TRACON) facility in
the Baltimore-Washington area. The
proposed action is to consolidate four
stand-alone TRACONSs located in
Baltimore-Washington International
Airport, Ronald Reagan Washington
National Airport, and Washington
Dulles International Airport; and the
FAA operated TRACON located at
Andrews Air Force Base, Maryland. The
new Potomac Consolidated TRACON
(PCT) would be located at a site in
Northern Virgina. The preferred site is
at the former Vint Hill Farms and
Station near Warrenton, VA.

FAA is preparing a tiered
Environmental Impact Statement. This
DEIS is the first tier and addresses
physical consolidation of the four
TRACON:S as well as building location
and construction. Physical TRACON
consolidation does not mandate
airspace changes. A subsequent tier, or
tiers, will be prepared at a later date to
assess the potential impacts resulting
from air traffic control procedural
changes made possible by the proposed
PCT, as these issues become ripe for
decision.

Copies of the DEIS are available for a
review at major libraries in the study
area. A summary of the DEIS can be
viewed on the Internet at http://
www.faa.gov/ats/potomac.

DATES: Written comments on the DEIS
will be accepted until April 12, 1999.
Written comments may be sent to: FAA
Potomac TRACON Project, c/o Mr. Fred
Bankert, PRC Inc., 12005 Sunrise Valley
Drive, Reston, VA 20191-3423. Oral or
written comments may also be delivered
at a public hearing that will be held
from 3 to 4:30 p.m. and 7 to 9 p.m. on
March 25, 1999. The hearing will be at
Stonewall Jackson Senior High School.
The school is located behind Manassas
Mall, off Business Route 234, at 8820
Rixlew Lane, Manassas, VA 20109.

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Champley, Project Support
Specialist, Federal Aviation
Administration, (800) 762-9531, Email:
joe.champley@faa.gov.

SUPPLEMENTARY INFORMATION: A
TRACON facility provides radar air
traffic control services to aircraft
operating on Instrument Flight Rules
(IFR) and Visual Flight Rules (VFR)
procedures generally beyond 5 miles
and within 50 miles of the host airport
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at altitudes from the surface to
approximately 17,000 feet. These
distances and altitudes may vary
depending on local conditions and
infrastructural constraints such as
adequate radar and radio frequency
coverage. The primary function of the
TRACON is to provide a vareity of air
traffic control services to arrival,
departure, and transient aircraft within
its assigned airspace. These services
include aircraft separation, in flight
traffic advisories and navigational
assistance. The four existing TRACON
facilities provide terminal radar air
traffic control services to the four major
airports and a number of small reliever
airports located within the Baltimore-
Washington area.

A range of alternatives are considered
in the DEIS including replacement or
refurbishment of three of the four
existing TRACONSs, partial
consolidation, No Action and full
consolidation. Analysis of alternatives
determined that only full consolidation
meets the Purpose and Need of the
proposed action. The full consolidation
alternative would not cause significant
environmental impact in any of the 23
impact categories assessed.

Dated: February 19, 1999 in Washington,
DC.

John Mayrhofer,

Director, TRACON Development Program.
[FR Doc. 99-4838 Filed 2—25-99; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[Summary Notice No. PE-99-04]

Petitions for Exemption; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
exemption received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption (14 CFR Part 11), this
notice contains a summary of certain
petitions seeking relief from specified
requirements of the Federal Aviation
Regulations (14 CFR Chapter I),
dispositions of certain petitions
previously received, and corrections.
The purpose of this notice is to improve
the public’s awareness of, and
participation in, this aspect of FAA’s
regulatory activities. Neither publication
of this notice nor the inclusion or

omission of information in the summary
is intended to affect the legal status of
any petition or its final disposition.

DATES: Comments on petitions received
must identify the petition docket
number involved and must be received
on or before March 21, 1999.

ADDRESSES: Send comments on any
petition in triplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rule Docket (AGC—
200), Petition Docket No.

, 800
Independence Avenue, SW.,
Washington, DC 20591.

Comments may also be sent
electronically to the following internet
address: 9—-NPRM-cmts@faa.gov.

The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-200), Room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Avenue, SW.,
Washington, DC 20591, telephone (202)
267-3132.

FOR FURTHER INFORMATION CONTACT:
Cherie Jack (202) 267—7271 or Terry
Stubblefield (202) 267-7624 Office of
Rulemaking (ARM-1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591.

This notice is published pursuant to
paragraphs (c), (e), and (g) of §11.27 of
part 11 of the Federal Aviation
Regulations (14 CFR Part 11).

Issued in Washington, DC, on February 23,
1999.

Donald P. Byrne,
Assistant Chief Counsel for Regulations.

Petitions for Exemption

Docket No.: 29410.

Petitioner: U.S. Technical.

Section of the FAR Affected: 14 CFR
145.37(b).

Description of Relief Sought: To
permit U.S. Technical to install, modify,
and retrofit passenger and cabin
amenities at customer facilities without
providing suitable permanent housing
for at least one of the heaviest aircraft
for which it is rated.

Docket No.: 29439.

Petitioner: Airbus Industrie.

Regulations Affected: 14 CFR
25.807(c)(1).

Description of Petition: To allow
Airbus Industrie to add seating for one
more passenger increasing the total
passenger seating from 179 to 180 on the
Airbus Model A320 series airplanes.

Docket No.: 29451.

Petitioner: Boeing Commercial
Airplane Group.

Regulations Affected: 25.562(b)(2).

Description of Petition: The petitioner
requests relief from the misalignment
test requirements only for flight deck
seats on the Boeing Model 767-400ER
airplane.

[FR Doc. 99-4837 Filed 2—-25-99; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of Intent To Rule on Application
To Impose and Use the Revenue From
a Passenger Facility Charge (PFC) at
Jacksonville International Airport,
Jacksonville, Florida

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to rule and
invites public comment on the
application to impose and use the
revenue from a PFC at the Jacksonville
International Airport under the
provisions of the Aviation Safety and
Capacity Expansion Act of 1990 (Title
IX of the Omnibus Budget
Reconciliation Act of 1990) (Pub. L.
101-508) and Part 158 of the Federal
Aviation Regulations (14 CFR part 158).

DATES: Comments must be received on
or before March 29, 1999.

ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate to the FAA at the following
address: Orlando Airports District
Office, 5950 Hazeltine National Drive,
Suite 400, Orlando, Florida 32822-5024.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to John Clark,
Aviation Vice President of the
Jacksonville Port Authority at the
following address: Jacksonville Port
Authority, Jacksonville International
Airport, 2831 Talleyrand Avenue,
Jacksonville, Florida, 32206—3496.

Air carriers and foreign air carriers
may submit copies of written comments
previously provided to the Jacksonville
Port Authority under § 158.23 of part
158.

FOR FURTHER INFORMATION CONTACT:
Richard Owen, Program Manager,
Orlando Airports District Office, 5950
Hazeltine National Drive, Suite 400,
Orlando, Florida, 32822-5024, 407—
812-6331, Extension 19. The
application may be reviewed in person
at this same location.

SUPPLEMENTARY INFORMATION: The FAA
proposes to rule and invites public
comment on the application to impose



9556

Federal Register/Vol. 64, No. 38/Friday, February 26, 1999/ Notices

and use the revenue from a PFC at the
Jacksonville International Airport under
the provisions of the Aviation Safety
and Capacity Expansion Act of 1990
(Title IX of the Omnibus Budget
Reconciliation Act of 1990) (Pub. L.
101-508) and part 158 of the Federal
Aviation Regulations (14 CFR part 158).

On February 22, 1999, the FAA
determined that the application to
impose and use the revenue from a PFC
submitted by the Jacksonville Port
Authority was substantially complete
within the requirements of § 158.25 of
part 158. The FAA will approve or
disapprove the application, in whole or
in part, no later than June 1, 1999.

The following is a brief overview of
the application.

PFC Application No.: 99-04—-C-00-
JAX.

Level of the proposed PFC: $3.00.

Porposed charge effective date: May 1,
1999.

Proposed charge expiration date: June
30, 2001.

Total estimated PFC revenue:
$14,868,000.

Brief description of proposed
project(s): Land Acquisition for Airport
Development, Terminal Development
Planning and Preliminary Design,
Acquisition of a 3000 Gallon Aircraft
Rescue and Fire Fighting Vehicle,
Perform an Environmental Assessment
of a Proposed 2,500 Foot Long x 150
Foot Wide Extension to Runway 31
along with Related Taxiway
Improvements.

Class or classes of air carriers which
the public agency has requested not be
required to collect PFCs: Air Taxi/
Commercial Operators (ATCO) filing
FAA Form 1800-31.

Any person may inspect the
application in person at the FAA office
listed above under FOR FURTHER
INFORMATION CONTACT.

In addition, any person may, upon
request, inspect the application, notice
and other documents germane to the
application in person at the Jacksonville
Port Authority.

Issued in Orlando, Florida on February 22,
1999.
W. Dean Stringer,

Manager, Orlando Airports District Office
Southern Region.
[FR Doc. 99-4836 Filed 2—25-99; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Finance Docket No. 33594]

Ballard Terminal Railroad Company,
L.L.C.—Modified Rail Certificate 1

On May 4, 1998, Ballard Terminal
Railroad Company, L.L.C. (BTRC), filed
a notice for a modified certificate of
public convenience and necessity under
49 CFR 1150, Subpart C, Modified
Certificate of Public Convenience and
Necessity, to operate a line of railroad
(the Ballard Line) between milepost 0.09
and the end of the line at milepost 2.70,
a distance of almost 3 miles in the
Ballard District of Seattle, King County,
WA.. BTRC intends to operate over the
Ballard Line under an agreement with
the City of Seattle. Seattle has granted
BTRC a 30-year franchise to operate the
Ballard Line.

The involved rail line was approved
for abandonment by Adventure Trail,
Inc., doing business as Sea Lion
Railroad (Sea Lion), in Sea Lion
Railroad—Abandonment Exemption—
In King County, WA, et al., STB Docket
No. AB-544X, et al. (STB served Aug.
11, 1998). In that proceeding, the Board
deferred action on BTRC’s request for a
modified certificate pending
administrative finality of the proceeding
and notice from Seattle that it had
acquired the line. The abandonment
exemption proceeding has become
administratively final, and Seattle has
notified the Board that, on December 30,
1998, it acquired the real estate
underlying the line.

The rail segment qualifies for a
modified certificate of public
convenience and necessity. See
Common Carrier Status of States, State
Agencies and Instrumentalities, and
Political Subdivisions, Finance Docket
No. 28990F (ICC served July 16, 1981).

No subsidy is involved. BTRC
indicates that, in order to receive
service, shippers must meet the
following preconditions: “Minimum of
30 carloads per year averaged over a
rolling 36 month period.”

This notice will be served on the
Association of American Railroads (Car
Service Division) as agent for all
railroads subscribing to the car-service
and car-hire agreement: Association of
American Railroads, 50 F St., NW,

11n a decision served on August 11, 1998, this
proceeding was consolidated with Sea Lion
Railroad—Abandonment Exemption—In King
County, WA, STB Docket No. AB-544X, and
Adventure Trail D/B/A Sea Lion Railroad—
Acquisition and Operation Exemption—The
Burlington Northern and Santa Fe Railway
Company, STB Finance Docket No. 33486.

Washington, DC 20001; and on the

American Short Line Railroad

Association: American Short Line

Railroad Association, 1120 G St., NW,

Suite 520, Washington, DC 20005.
Decided: February 19, 1999.

By the Board, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. 99-4715 Filed 2—-25-99; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Finance Docket No. 33715]

New England Central Railroad, Inc.—
Modified Rail Certificate

On February 10, 1999, New England
Central Railroad, Inc. (NECR), filed a
notice for a modified certificate of
public convenience and necessity under
49 CFR 1150, Subpart C, Modified
Certificate of Public Convenience and
Necessity, to operate a 14-mile rail line
owned by the State of Vermont.

The involved rail line was approved
for abandonment by Montpelier and
Barre Railroad Company in Montpelier
and Barre Railroad Company—Entire
Line Abandonment—From Graniteville
to Montpelier Junction in Washington
County, VT, Docket No. AB-202 F (ICC
served Mar. 12, 1980), and acquired by
the State of Vermont on November 21,
1980. The Washington County Railroad
Corporation (WACR) filed a notice for a
modified certificate of public
convenience and necessity on
November 17, 1980, and a modified rail
certificate was issued to WACR
authorizing it to operate the line as of
November 17, 1980.1

On February 2, 1999, WACR agreed to
assign its lease of the line to NECR. On
February 9, 1999, NECR accepted the
assignment, and NECR and the State of
Vermont agreed to cancel their lease.
Also on February 9, 1999, NECR and the
State of Vermont entered into an interim
letter agreement for the operation of the
line. The term of the letter agreement,
unless modified, is 90 days. During that
time, NECR and the State of Vermont
intend to negotiate and enter into a lease
and operating agreement that will
govern future operations of the line by
NECR.

The line extends from Montpelier
Junction to Graniteville, VT, and

1See Washington County Railroad Corporation—
Operations—From Montpelier Junction to
Graniteville, VT, Finance Docket No. 29536F (ICC
served Jan. 2, 1981).
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connects at Montpelier Junction with
NECR’s main line extending from East
Alburg, VT, to New London, CT. NECR
proposes to provide once a week service
over the line.

The rail segment qualifies for a
modified certificate of public
convenience and necessity. See
Common Carrier Status of States, State
Agencies and Instrumentalities and
Political Subdivisions, Finance Docket
No. 28990F (ICC served July 16, 1981).

A subsidy is involved. The State of
Vermont’s Agency of Transportation
(VAOT) states that VAOT will waive

rental payments on the line for at least
the first year of NECR’s operation and
will pay NECR a subsidy of $105 per car
for each revenue movement over the
line through March 1, 2000, up to 200
cars.2 There are no preconditions for
shippers to meet in order to receive rail
service.

This notice will be served on the
Association of American Railroads (Car
Service Division) as agent for all

2VAOT states that it is authorized under 5 V.S.A.
3401-3409 to administer State-owned railroad
properties and to take necessary action to ensure
continuity of service over such properties.

railroads subscribing to the car-service
and car-hire agreement: Association of
American Railroads, 50 F Street, N.W.,
Washington, DC 20001; and on the
American Short Line Railroad
Association: American Short Line
Railroad Association, 1120 G Street,
N.W., Suite 520, Washington, DC 20005.

Decided: February 19, 1999.

By the Board, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. 99-4716 Filed 2—25-99; 8:45 am]
BILLING CODE 4915-00-P
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6304-3]

Radon in Drinking Water Health Risk
Reduction and Cost Analysis

AGENCY: Environmental Protection
Agency.

ACTION: Notice and request for public
comments and announcement of
stakeholder meeting.

SUMMARY: The Safe Drinking Water Act
(SDWA), as amended in 1996, requires
the U.S. Environmental Protection
Agency (EPA) to publish a health risk
reduction and cost analysis (HRRCA) for
radon in drinking water for public
comment. The purpose of this notice is
to provide the public with the HRRCA
for radon and to request comments on
the document. As required by SDWA,
EPA will publish a response to all
significant comments to the HRRCA in
the preamble to the proposed National
Primary Drinking Water Regulation
(NPDWR) for radon, due in August,
1999.

The goal of the HRRCA is to provide
a neutral and factual analysis of the
costs, benefits, and other impacts of
controlling radon levels in drinking
water. The HRRCA is intended to
support future decision making during
development of the radon NPDWR. The
HRRCA evaluates radon levels in
drinking water of 100, 300, 500, 700,
1000, 2000, and 4000 pCi/L. The
HRRCA also presents information on the
costs and benefits of implementing
multimedia mitigation (MMM) programs
to reduce the risks of radon exposure in
indoor air. The SDWA, as amended,
provides for development of an
Alternative Maximum Contaminant
Level (AMCL), which public systems
may comply with if their State has an
EPA approved MMM program to reduce
radon in indoor air. The concept behind
the AMCL and MMM option is to
reduce radon health risks by addressing
the larger source of exposure (air levels
in homes) compared to drinking water.
If a State chooses to employ a MMM
program to reduce radon risk, it would
implement a State program to reduce
indoor air levels and require public
water systems to control water radon
levels to the AMCL. If a State does not
choose a MMM program option, a
public water system may propose a
MMM program for EPA approval.
Today’s notice does not include any
decisions regarding the choice of a
Maximum Contaminant Level (MCL) for
radon in drinking water. Today’s notice
also announces a stakeholder meeting

on the HRRCA and framework for the
MMM program.

DATES: The Agency must receive
comments on the HRRCA on or before
April 12, 1999. EPA will hold a one day
public meeting on Tuesday, March 16,
1999 from 9 a.m. to 5:30 p.m. EST.

ADDRESSES: Send written comments on
HRRCA to the Comment Clerk, docket
number W—-98-30, Water Docket
(MC4101), USEPA, 401 M St., SW,
Washington, DC 20460. Please submit
an original and three copies of your
comments and enclosures (including
references).

Commenters who want EPA to
acknowledge receipt of their comments
should enclose a self-addressed,
stamped envelope. No facsimiles (faxes)
will be accepted. Comments may also be
submitted electronically to ow-
docket@epa.gov. Electronic comments
must be submitted as an ASCII, WP6.1,
or WP8 file avoiding the use of special
characters and any form of encryption.
Electronic comments must be identified
by the docket number W—98-30.
Comments and data will also be
accepted on disks in WP6.1, WP8, or
ASCII file format. Electronic comments
on this notice may be filed online at
many Federal Depository Libraries.

The record for this notice has been
established under docket number W-
98-30, and includes supporting
documentation as well as printed, paper
versions of electronic comments. The
full record is available for inspection
from 9 a.m. to 4 p.m. EST Monday
through Friday, excluding legal holidays
at the Water Docket, Room EB57,
USEPA Headquarters, 401 M St., SW,
Washington, DC 20460. For access to
docket materials, please call 202-260—
3027 to schedule an appointment.

The stakeholder meeting on the
HRRCA and multimedia mitigation
framework will be held at the offices of
at RESOLVE, Inc., 1255 23rd Street,
N.W,. Suite 275, Washington, DC 20037.
Check-in will begin at 8:30 a.m.

FOR FURTHER INFORMATION CONTACT: For
general information, please contact the
EPA Safe Drinking Water Hotline at 1—
800-426-4791 or 703-285-1093
between 9 a.m. and 5:30 p.m. EST. (For
information on radon in indoor air,
contact the National Safety Council’s
National Radon Hotline at 1-800-SOS—
RADON.) The HRRCA, including the
appendices, can also be accessed on the
internet at http://www.epa.gov/
safewater/standard/pp/radonpp/html.
For specific information and technical
inquiries, contact Michael Osinski at
202—-260-6252 or
osinski.michael@epa.gov.

For general information on meeting
logistics, please contact Sheri Jobe at
RESOLVE, Inc., at 202—-965-6382 or
Email: sjobe@resolv.org.

SUPPLEMENTARY INFORMATION: The
purpose of the March 16, 1999
stakeholder meeting is to cover the
following key issues, including: (1)
Discussion of the Health Risk Reduction
and Cost Analysis published in this
notice; and (2) present information and
discuss issues related to status of
development of a framework for
multimedia mitigation programs. This
upcoming meeting is the fifth of a series
of stakeholders meetings on the NPDWR
for radon, intended to seek input from
State and Tribal drinking water and
radon programs, the regulated
community (public water systems),
public health and safety organizations,
environmental and public interest
groups, and other stakeholders. EPA
encourages the full participation of
stakeholders throughout this process.

To register for the meeting, please
contact Sheri Jobe at RESOLVE, Inc.,
1255 23rd Street, N.W,. Suite 275,
Washington, DC 20037, Phone: 202—
965—-6382, Fax: 202—-338-1264, Email:
sjobe@resolv.org. Please provide your
name, affiliation/organization, address,
phone, fax and email if you would like
to be on the mailing list to receive
further information about the meeting
(including agenda and meeting
summary). A limited number of tele-
conference lines will be available.
Please indicate whether you would like
to participate by phone. Those
registered for the meeting by February
26, 1999 will receive an agenda,
logistics sheet, and other information
prior to the meeting.

Dated: January 5, 1999.
Dana D. Minerva,

Acting Assistant Administrator, Office of
Water, Environmental Protection Agency.

Radon in Drinking Water Health Risk
Reduction and Cost Analysis
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